MINUTES OF A REGULAR MEETING OF THE MAYOR AND COUNCIL OF THE
BOROUGH OF MADISON
April 11, 2022 - 7 p.m.
CALL TO ORDER
The Regular Meeting of the Mayor and Council of the Borough of Madison was held
on the 11th day of April, 2022. Mayor Conley called the meeting to order at 7:00
p.m., in the Council Chamber of the Hartley Dodge Memorial, Kings Road, in the
Borough of Madison.
STATEMENT IN COMPLIANCE WITH THE OPEN PUBLIC MEETINGS ACT
The Borough Clerk read the statement pursuant to the Open Public Meetings Act:
“In compliance with the Open Public Meetings Act, adequate notice of this meeting
of the Council was provided by transmitting a copy of the meeting notice to the
Madison Eagle and Morris County Daily Record, posting a copy on the bulletin
board at the main entrance of the Hartley Dodge Memorial, and filing a copy in the
office of the Clerk, all on January 6, 2022. This Notice was made available to
members of the general public.”
ROLL CALL
The Borough Clerk called the roll and the following acknowledged their presence:
Mayor Robert H. Conley
Council Members:
Maureen Byrne
John F. Hoover
Debra J. Coen
Rachael Ehrlich
Robert Landrigan
Eric Range
Also Present:
Raymond M. Codey, Borough Administrator
James E. Burnet, Assistant Borough Administrator
Elizabeth Osborne, Borough Clerk
Marina Stinely, Esq. for Matthew J. Giacobbe, Esq. Borough Attorney
AGENDA REVIEW
There was approval of the Regular and Executive Agenda.
READING OF CLOSED SESSION RESOLUTION
Mr. Landrigan moved:
RESOLVED, that the meeting be adjourned to an Executive Session to consider the
following matters:
MINUTES FOR APPROVAL (1)
None
Date of public disclosure 60 days after conclusion, if disclosure required.
CONTRACT MATTERS (2)
ROUTE 24 REALIGNMENT
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TRUNKED MUNICIPAL RADIO SYSTEM
Date of public disclosure 60 days after conclusion, if disclosure required
POTENTIAL LITIGATION MATTERS (1)
DREW UNIVERSITY
Date of public disclosure 60 days after conclusion, if disclosure required.
Seconded:
Vote:

Ms. Byrne
Approved by voice vote

RECONVENE IN COUNCIL CHAMBER
Mayor Conley reconvened the Regular Meeting at 8 p.m. in the Council Chamber
with all members present. The Pledge of Allegiance was recited by all.
Mayor Conley asked for a moment of silence for the passing of Madison residents
former Mayor (1992 -1995) and former Police Chief Donald R. Capen, Edward
Cooke, Borough Crossing Guard and resident Henry Zwick.
APPROVAL OF MINUTES - None
GREETINGS TO PUBLIC
Mayor Conley made the following comments:
Proclamation Celebrating Earth Day
Mayor Conley presented the following Proclamation to Madison Environmental
Chair Claire Whitcomb.

Proclamation
of the
Borough of Madison
Proclaiming
EARTH DAY
April 22, 2022
WHEREAS, Earth Day was first celebrated on April 22, 1970 with the goal of
inspiring an appreciation of our nation’s natural resources thorough conservation and
protection; and
WHEREAS, the celebration is now global and marks an annual review of and
commitment to the principles of that first Earth Day; and
WHEREAS, the COVID-19 pandemic reminded us of the importance of maintaining
a clean and healthy environment; and
WHEREAS, the global community now faces extraordinary challenges, such as
environmental degradation, global health issues, climate change, food and water
shortages; and
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WHEREAS, all life forms on Earth have a right to a healthy, sustainable
environment and as caretakers of our planet, we all have an obligation to change the
human behaviors that contribute to climate change to preserve the Earth’s beauty and
its resources; and
WHEREAS, this obligation extends not only to today’s caretakers but also to the
future generations of caretakers who will inherit the planet from us; and
WHEREAS, on Earth Day and every day Madison residents are encouraged to
preserve our natural resources by participating in efforts to reduce consumption and
waste, recycle, utilize renewable resources, eliminate pollution and conserve water
and energy.
NOW, THEREFORE, I, Robert H. Conley, Mayor of the Borough of Madison, on
behalf of the governing body, do hereby proclaim April 22, 2022 as Earth Day.
________________________________________

Robert H. Conley, Mayor
April 11, 2022
EMPLOYEE OF THE MONTH FOR APRIL:
Cpl. Kyle McDermott for his professionalism, compassion and generosity helping a
family in need at Stop & Shop.
ANNIVERSARY FOR THE MONTH FOR APRIL:
Lt. Sean Plumstead, Madison Police Department – 20th Anniversary on April 9th.
REPORTS OF COMMITTEES
Utilities
Mr. Landrigan, Chair of the Committee, made the following comments:
The Water Department excavated curb boxes on Wisteria Court and Woodside
Road for contractor repairs to consumer’s plumbing inside their homes. All
Emergency Generators have been tested and the fuel topped off for the month. A
Fire Hydrant on Ashland Road was repaired without excavation and returned to
service, after being struck by a motor vehicle. Water has been turned on at the
Rosedale baseball field for the season and anyone interested in the installation of a
radio readable water meter, please call the department for an appointment. The
Electric Department re-hung the Welcome to Madison signs that hang on Main
Street and Madison Avenue. The Department set utility poles in the Cook Avenue
parking lot and along Cook Avenue, in preparation for the parking lot reconstruction
project. Since there were a few rainy days, the crews worked in the garage reorganizing our materials and equipment. The Department continues to do markouts, house services, and replacing the old HPS streetlight bulbs with the new
energy efficient LED heads.
Public Safety
Ms. Byrne, Chair of the Committee, made the following comments:
During the month of March the Fire Department responded to ten General Alarms,
nineteen Still Alarms, twenty-eight Investigations and forty-two Medical calls for a
total of 99 responses for the month. Sixty Fire prevention inspections and twentythree re-sale Smoke/Co inspections were made. Firefighters Bryam Castano and
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Evan Webb completed a 48-hour Fire Instructor course at the Morris County Public
Safety Training Academy and have obtained their “Level 1 Fire Instructor”
certification after successfully passing the NJ State exam. On Wednesday April 6th
and Thursday April 7th, 50 Firefighters from Madison, Morristown and Cedar Knolls
trained at the Public Safety Complex, practicing Confined Space rescue techniques.
Firefighters worked together to rescue victims in a variety of challenging confined
space scenarios.
Community Affairs
Mr. Hoover, Chair of the Committee, made the following comments:
The next meeting of the Downtown Development Commission is Thursday, April
21st. Meetings are open to the public and all are welcome to attend. May Day will be
held on Saturday, May 7th. Volunteers are still needed and information can be found
on the Borough’s website. The 30th Annual Farmers’ Market will begin on Thursday
May, 19th, at Dodge Field, and run through November. New webpages have been
created regarding parking in the downtown on rosenet.org and tickets are available
for the Taste of Madison on Monday, April 25th. The lighting grid project at the
Community Art Center should be completed soon with ceiling replacement to follow.
The Center hopes to hold 625 events by year’s end.
Finance and Borough Clerk
Ms. Coen, Chair of the Committee, made the following comments:
Ms. Coen noted that the 2022 municipal budget has been forwarded to the State for
review and the hearing and adoption are scheduled for the next meeting of the
Mayor and Council on Wednesday, April 27, 2022.
Public Works and Engineering
Ms. Ehrlich, Chair of the Committee, made the following comments:
HDM Plaza contractor Merrill & Garaguso and subcontractor Knapp Masonry have
begun to adjust stairs and plaza elevations to satisfy the contract documents
produced by Architect Clark Caton Hintz. Work will proceed over the next six
weeks. The Madison Public Library roof replacement design work is expected to be
complete this week. The project includes new EPDM rubber surfaces with a lighter
surface color than the existing black roof, which should reduce summer cooling
costs significantly and improve overall energy efficiency. The road reconstruction
bids, opened March 15th, have been reviewed and recommendation for a contract
award is to Cifelli Construction, who has completed many similar projects in
Madison. The contract includes additional sidewalk and paver work throughout
town. Waverly Place community planning activities with Bohler Inc. began with an
initial public design charrette and the consultant has logged a series of potential
improvements requested by stakeholders. Additional community participation
meetings are planned and results will be shared on the Borough’s web page. The
MRC Trail bids opened March 15th have been recommended for a contract award
to Vollers Construction, who has successfully completed similar projects in Madison.
The Department of Public Works has finished another round of sewer jet cleaning.
This is done periodically to avoid blockages. The Department assisted with the Little
League parade and setting fields up for opening day this past Saturday. Work with
the DDC on placement of the benches for the down town area is completed and the
department is working with the Borough Engineer on getting information on our roof
at Public Works for Solar panels in the future.
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Health
Mr. Range, Chair of the Committee, made the following comments:
Mr. Range noted that National Public Health week was celebrated April 3 – 10, 2022
and thanked the staff at the Madison Health Department. Morris County is reporting
increases in the B.AZ variant of the Covid-19 virus, with hospitalizations and deaths
showing little increase. Residents older than 50 years of age are eligible for a
second booster, and should check with their healthcare providers regarding the
vaccine. Mr. Range also noted that beginning May 4th the State wide plastic bag ban
goes into effect, with the biggest change being that larger stores can no longer
supply paper bags. Information can be found on the Borough’s website.
COMMUNICATIONS AND PETITIONS
The Borough Clerk announced receipt of the following communications:
Letter dated April 7, 2022, from Richard Zipper, Greenwood Avenue, regarding leaf
blower noise.
Email dated April 8, 2022, from Jim O’Donnell, Green Avenue, thanking the Madison
Fire Department for their efforts to remove a ring.
INVITATION FOR COMMENT (1 of 2)
Mayor Conley opened the meeting to the public for their opportunity to ask
questions and make comments on those items listed on the Agenda only. Mayor
asked that, upon recognition by the Meeting Moderator, each person give his/her
name and address in an audible tone of voice, for the record. He/she shall limit
his/her statement to three (3) minutes or less.
Thomas Haralampoudis; Pomeroy Road, thanked members of the Madison
Environmental Commission for their work on Resolution 125-2022, listed on
tonight’s agenda, approving a shared service agreement with the Borough of
Chatham for Styrofoam recycling and food waste composting at the Madison
Department of Public Works recycling center.
Since no other member of the public wished to be heard, the invitation for
discussion was closed.
AGENDA DISCUSSIONS
04/11/2022-1
SOLAR CARPORTS
Mr. Burnet presented information regarding proposed solar carports within the
Borough, noting no decisions will be made this evening. Three sites under
consideration for “Round 1” may include Madison Recreation Complex, Community
Pool Site, and /or the Municipal Complex at John Street. Dr. Peter Fried provided
background on a feasibility study noting some of the next steps include a complete
Grid Modeling, Site-Dependent Design Details & Planning/Zoning input, continue
soliciting Stakeholder and Resident Comments, assessing Possible Addition of
Storage Batteries, change Borough Code to permit remote net metering of Municipal
Buildings and preparation of Request for Proposals (RFP) Preparations. After the
Council will selected Developer will do the detailed design. More information to
come.
04/11/2022-2
JOINT DIVERSITY EVENT WITH THE BOROUGH OF
CHATHAM
Ms. Coen noted an event held in the Borough of Chatham last year, celebrating the
diversity of all municipal residents and encouraged Madison to participate this
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coming year. An event has been planned for September 10, 2022. More information
will be provided.
ADVERTISED HEARINGS
Ordinances scheduled for hearing tonight were submitted in writing at a Regular
meeting of the Mayor and Council held on March 28, 2022, were introduced by title
and passed on first reading, were published in the Madison Eagle and made available
to members of the general public requesting same.
Mayor Conley called up Ordinances for second reading and asked the Clerk to read
said ordinances by title:
ORDINANCE 13-2022
CALENDAR YEAR 2022 ORDINANCE TO EXCEED THE MUNICIPAL BUDGET
APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK
(N.J.S.A. 40A: 4-45.14)

WHEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides
that in the preparation of its annual budget, a municipality shall limit any increase in
said budget to 1.0% unless authorized by ordinance to increase it to 3.5% over the
previous year’s final appropriations, subject to certain exceptions; and,
WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a municipality may, when
authorized by ordinance, appropriate the difference between the amount of its actual
final appropriation and the 3.5% percentage rate as an exception to its final
appropriations in either of the next two succeeding years; and,
WHEREAS, the Borough Council of the Borough of Madison in the County of
Morris finds it advisable and necessary to increase its CY 2022 budget by up to 3.5%
over the previous year’s final appropriations, in the interest of promoting the health,
safety and welfare of the citizens; and,
WHEREAS, the Borough Council hereby determines that a 3.5% increase in the
budget for said year, is estimated to be $754,416.67 in excess of the increase in final
appropriations otherwise permitted by the Local Government Cap Law, is advisable
and necessary; and,
WHEREAS, the Borough Council hereby determines that any amount authorized
hereinabove that is not appropriated as part of the final budget shall be retained as an
exception to final appropriations in either of the next two succeeding years.
NOW THEREFORE BE IT ORDAINED, by the Borough Council of the Borough
of Madison, in the County of Morris, a majority of the full authorized membership of
this governing body affirmatively concurring, that, in the CY 2022 budget year, the
final appropriations of the Borough of Madison shall, in accordance with this
ordinance and N.J.S.A. 40A: 4-45.14, be increased up to 3.5%, amounting to
$754,416.67 and that the CY 2022 municipal budget for the Borough of Madison be
approved and adopted in accordance with this ordinance; and,
BE IT FURTHER ORDAINED, that any amount authorized herein above that is
not appropriated as part of the final budget shall be retained as an exception to final
appropriation in either of the next two succeeding years; and,
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BE IT FURTHER ORDAINED, that a certified copy of this ordinance as
introduced be filed with the Director of the Division of Local Government Services
within 5 days of introduction; and,
BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon
adoption, with the recorded vote included thereon, be filed with said Director within
5 days after such adoption.
Mayor Conley opened up the public hearing on Ordinance 13-2022. Since no
member of the public wished to be heard, the public hearing was closed.
Ms. Coen moved that Ordinance 13-2022, which was read by title, be finally
adopted. Ms. Byrne seconded the motion. There was no Council discussion, and
the motion passed with the following roll call vote recorded:
Yeas: Ms. Byrne, Mr. Hoover, Ms. Coen,
Ms. Ehrlich, Mr. Landrigan, Mr. Range
Nays: None
Mayor Conley declared Ordinance 13-2022 adopted and finally passed and ordered
the Clerk to publish the notice thereof in the newspaper and to record the ordinance
as required by law.

TABLED
ORDINANCE 14-2022
ORDINANCE OF THE BOROUGH OF MADISON AMENDING
AND SUPPLEMENTING CHAPTER 195 OF THE MADISON
BOROUGH CODE ENTITLED LAND DEVELOPMENT,
PERTAINING TO MEDICINAL CANNABIS DISPENSARIES
WHEREAS, in 2020 New Jersey voters approved Public Question No. 1,
which amended the State of New Jersey Constitution to allow for the legalization of
a controlled form of marijuana called “cannabis” for adults at least 21 years of age;
and
WHEREAS, on February 22, 2021, Governor Murphy signed into law P.L.
2021, c.16, known as the “New Jersey Cannabis Regulatory, Enforcement
Assistance, and Marketplace Modernization Act” (the “Act”), which legalizes the
recreational use of marijuana by adults 21 years of age or older, and establishes a
comprehensive regulatory and licensing scheme for commercial recreational (adult
use) cannabis operations, use and possession; and
WHEREAS, the Act established six marketplace classes of licensed
businesses, including:
1. Class 1 Cannabis Cultivator license, for facilities involved in growing and
cultivating cannabis;
2. Class 2 Cannabis Manufacturer license, for facilities involved in the
manufacturing, preparation, and packaging of cannabis items;
3. Class 3 Cannabis Wholesaler license, for facilities involved in obtaining and
selling cannabis items for later resale by other licensees;
4. Class 4 Cannabis Distributor license, for businesses involved in transporting
cannabis plants in bulk from one licensed cultivator to another licensed
cultivator, or cannabis items in bulk from any type of licensed cannabis
business to another;
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5. Class 5 Cannabis Retailer license for locations at which cannabis items and
related supplies are sold to consumers; and
6. Class 6 Cannabis Delivery license, for businesses providing courier services
for consumer purchases that are fulfilled by a licensed cannabis retailer in
order to make deliveries of the purchased items to a consumer, and which
service would include the ability of a consumer to make a purchase directly
through the cannabis delivery service which would be presented by the
delivery service for fulfillment by a retailer and then delivered to a consumer.
WHEREAS, Section 3 of the Act defines a “cannabis establishment” as “a
cannabis cultivator, a cannabis manufacturer, a cannabis wholesaler, or a cannabis
retailer”); and
WHEREAS, Section 31a of the Act authorizes municipalities to adopt by
ordinance regulations governing the number of (1) cannabis establishments, (2)
cannabis distributors and (3) cannabis delivery services, except for the delivery of
cannabis items and related supplies by a cannabis delivery service based and
initiated from outside of the municipality; and
WHEREAS, Section 31a of the Act also authorizes municipalities to adopt by
ordinance regulations governing the local licensing endorsement, location, manner
and times of operation of cannabis establishments and cannabis distributors, and
the location and manner of cannabis delivery services, and establishing civil
penalties for the violation of any such regulations; and
WHEREAS, Section 31b of the Act authorizes municipalities to prohibit by
ordinance the operation of any one or more classes of cannabis establishments,
distributors, or delivery services anywhere in the municipality, except for the delivery
of cannabis items and related supplies by a delivery service based and initiated from
outside of the municipality; and
WHEREAS, section 40 of the Act permits a municipality to adopt an
ordinance imposing a transfer tax on the sale of cannabis or cannabis items by a
cannabis establishment that is located in the municipality on receipts from the sale
of cannabis by a cannabis cultivator to another cannabis cultivator; receipts from the
sale of cannabis items from one cannabis establishment to another cannabis
establishment; receipts from the retail sales of cannabis items by a cannabis retailer
to retail consumers who are 21 years of age or older; or any combination thereof
and to set its own rate or rates, but in no case exceeding: two percent of the
receipts from each sale by a cannabis cultivator; two percent of the receipts from
each sale by a cannabis manufacturer; one percent of the receipts from each sale
by a cannabis wholesaler; and two percent of the receipts from each sale by a
cannabis retailer; and
WHEREAS, on July 12, 2021, the Borough adopted Ordinance No. 30-2021,
which prohibited, in all zone districts, all classes of cannabis establishments,
cannabis distributors and cannabis delivery services as said terms are defined in
section 3 of P.L. 2021, c. 16, but did not prohibit the delivery of cannabis items and
related supplies by a delivery service from outside the Borough; and
WHEREAS, Ordinance No. 30-2021 stated that the Borough Council may
wish to revisit the regulation of cannabis businesses within the Borough following
the promulgation of regulations regarding the Act by the New Jersey Cannabis
Regulatory Commission (the “CRC”), which regulates medicinal and personal-use
cannabis industries in the State of New Jersey; and
WHEREAS, on or about August 19, 2021, the CRC promulgated regulations
regarding the Act (the “CRC Regulations”); and
WHEREAS, the Borough Council of the Borough of Madison has determined
that, following the release of the CRC Regulations, it is in the best interests of the
PAGE 8 OF 50

Regular Meeting Minutes – April 11, 2022
Borough to permit medicinal cannabis dispensaries in certain zones within the
Borough of Madison.
NOW THEREFORE, BE IT ORDAINED, by the Borough Council of the
Borough of Madison, County of Morris, State of New Jersey, as follows:
Section 1.
The aforementioned recitals are incorporated in their entirety,
as if restated herein.
Section 2.
Chapter 195 of the Borough Code, entitled “Land
Development”, subsection 195-5, entitled “Definitions”, shall hereby be amended
and supplemented to include the following:
ALTERNATIVE TREATMENT CENTER or ATC
An organization issued a permit pursuant to the "Jake Honig
Compassionate Use Medical Cannabis Act," P.L.2009, c.307 (C.24:6I-1 et
al.) to operate as a medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant, as well
as any alternative treatment center deemed pursuant to section 7 of that
act (C.24:6I-7) to concurrently hold a medical cannabis cultivator permit,
a medical cannabis manufacturer permit, and a medical cannabis
dispensary permit.
CANNABIS
All parts of the plant Cannabis sativa L., whether growing or not, the seeds
thereof, and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant or its seeds, except those containing resin extracted
from the plant, which are cultivated and, when applicable, manufactured in
accordance with P.L. 2016, c. 16 for use in cannabis products as set forth in
this act, but shall not include the weight of any other ingredient combined
with cannabis to prepare topical or oral administrations, food, drink, or other
product. “Cannabis” does not include: medical cannabis dispensed to
registered qualifying patients pursuant to the “Jake Honig Compassionate
Use Medical Cannabis Act,” P.L.2009, c.307 (C.24:6I-1 et al.) and P.L.2015,
c.158 (C.18A:40-12.22 et al.); marijuana as defined in N.J.S.2C:35-2 and
applied to any offense set forth in chapters 35, 35A, and 36 of Title 2C of the
New Jersey Statutes, or P.L.2001, c.114 (C.2C:35B-1 et seq.), or marijuana
as defined in section 2 of P.L.1970, c.226 (C.24:21-2) and applied to any
offense set forth in the “New Jersey Controlled Dangerous Substances Act,”
P.L.1970, c.226 (C.24:21-1 et al.); or hemp or a hemp product cultivated,
handled, processed, transported, or sold pursuant to the “New Jersey Hemp
Farming Act,” P.L.2019, c.238 (C.4:28-6 et al.).
CANNABIS CULTIVATOR
Any licensed person or entity that grows, cultivates, or produces cannabis in
this State, and sells, and may transport, this cannabis to other cannabis
cultivators, or usable cannabis to cannabis manufacturers, cannabis
wholesalers, or cannabis retailers, but not to consumers.
CANNABIS DELIVERY SERVICE
Any licensed person or entity that provides courier services for consumer
purchases of cannabis items and related supplies fulfilled by a cannabis
retailer in order to make deliveries of the cannabis items and related supplies
to that consumer, and which services include the ability of a consumer to
purchase the cannabis items directly through the cannabis delivery service,
which after presenting the purchase order to the cannabis retailer for
fulfillment, is delivered to that consumer.
CANNABIS DISTRIBUTOR
Any licensed person or entity that transports cannabis in bulk intrastate from
one licensed cannabis cultivator to another licensed cannabis cultivator, or
PAGE 9 OF 50

Regular Meeting Minutes – April 11, 2022
transports cannabis items in bulk intrastate from any one class of licensed
cannabis establishment to another class of licensed cannabis establishment,
and may engage in the temporary storage of cannabis or cannabis items as
necessary to carry out transportation activities.
CANNABIS ESTABLISHMENT
A cannabis cultivator, a cannabis manufacturer, a cannabis wholesaler, or a
cannabis retailer.
CANNABIS MANUFACTURER
Any licensed person or entity that processes cannabis items in this State by
purchasing or otherwise obtaining usable cannabis, manufacturing,
preparing, and packaging cannabis items, and selling, and optionally
transporting, these items to other cannabis manufacturers, cannabis
wholesalers, or cannabis retailers, but not to consumers.
CANNABIS RETAILER
Any licensed person or entity that purchases or otherwise obtains usable
cannabis from cannabis cultivators and cannabis items from cannabis
manufacturers or cannabis wholesalers, and sells these to consumers from a
retail store, and may use a cannabis delivery service or a certified cannabis
handler for the off-premises delivery of cannabis items and related supplies
to consumers. A cannabis retailer shall also accept consumer purchases to
be fulfilled from its retail store that are presented by a cannabis delivery

service which will be delivered by the cannabis delivery service to that
consumer.
CANNABIS WHOLESALER
Any licensed person or entity that purchases or otherwise obtains,
stores, sells or otherwise transfers, and may transport, cannabis items
for the purpose of resale or other transfer to either another cannabis
wholesaler or to a cannabis retailer, but not to consumers.
MEDICINAL CANNABIS DISPENSARY
A business licensed by the State of New Jersey to sell medical
cannabis to registered qualifying patients and their authorized care
givers. This term shall include the organization’s officers, directors,
board members, and employees.
Section 3.
Chapter 195 of the Borough Code, entitled “Land
Development”, subsection 195-5, entitled “Prohibited uses” shall hereby be
amended and supplemented, as follows:
§ 195-5 Prohibited uses.
A. No change.
B. No change.
C. All classes of cannabis establishments, cannabis distributors and
cannabis delivery services **pertaining to Adult-Use Cannabis**, but
not the delivery of cannabis items and related supplies by a delivery
service from outside the Borough, shall be prohibited in all districts.

Section 4.
Chapter 195 of the Borough Code, entitled “Land
Development”, subsection 195-31, entitled “Certain Permitted Uses” shall
hereby be amended and supplemented, as follows:
§ 195-31 Certain permitted uses.
A. No change.
B. No change.
C. No change.
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D. No change.
E. No change.
F. **Medicinal Cannabis Dispensary
1. No more than two (2) Medicinal Cannabis Dispensaries shall
be permitted in the CBD-1 and CBD-2 Central Business
District Zones; CC Community Commercial Zone; and the
Gateway Zone.
2. Medicinal Cannabis Dispensaries shall not be located within
seven-hundred and fifty (750) feet of a pre-existing primary
or secondary school or other medicinal cannabis
dispensary. The distance shall be measured from property
line to property line.
3. For purposes of determining required parking, dispensaries
shall be classified as “Retail uses not separately listed”
pursuant to section 195-35(A).
4. Drive-throughs shall be prohibited at Medicinal Cannabis
Dispensaries.

5. No medicinal cannabis or cannabis paraphernalia shall be
displayed or kept at Medicinal Cannabis Dispensaries so as
to be visible from outside the premises or from the public
right of way. No medicinal cannabis or cannabis
paraphernalia shall be stored outside.
6. No medicinal cannabis, or cannabis-infused product, shall
be smoked, eaten, or otherwise consumed or ingested on the
premises of any Medicinal Cannabis Dispensary.
7. A Medicinal Cannabis Dispensary shall not be located in a
home, apartment, or condominium.
8. A Medicinal Cannabis Dispensary shall be required to have
an indoor waiting area of at least 200 square feet.
9. The hours of operation of such Medicinal Cannabis
Dispensary shall be between 8:00 a.m. and 8:00 p.m. from
Monday through Saturday and between 9:00 a.m. and 5:00
p.m. on Sundays and holidays.
10. Signs. All signage shall be compliant with State law and all
applicable signage requirements in the Borough Code. A
Medicinal Cannabis Dispensary shall not display on the
exterior of the establishment, any advertisement for
cannabis or a certain brand of cannabis product, except that
a Medicinal Cannabis Dispensary may have external signage
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for purposes of identifying the building by the licensed
name, pursuant to State law. Signs shall not contain any
visual depictions of any part of the cannabis plant. A
Medicinal Cannabis Dispensary may not advertise in a
manner that would target, or is designed to appeal to,
individuals under the legal age to purchase cannabis
products.
11. Permitting. A Medicinal Cannabis Dispensary shall be
subject to permitting, including but not limited to occupancy
and building permits and licensing requirements. Requests
for a License shall be submitted via an application to the
Borough Council (herein “Dispensary Application”) as
required by Chapter 193 of the Borough Code.
12. Public Nuisance Declared. Operation of any prohibited or
unpermitted cannabis business establishment within the
municipality in violation of the provisions of this Chapter is
hereby declared a public nuisance and shall be abated
pursuant to all available remedies.
13. Governing Body Approval of Applications. Whenever the
Cannabis Regulatory Commission established by the Act
(the “Commission”) forwards to the municipality any
application for initial licensing or renewal of an existing
license for any cannabis establishment, Medicinal Cannabis
Dispensary, distributor, or delivery service pursuant to
section 19 of the Act or for a cannabis consumption area
pursuant to section 28 of P.L.2019, c.153 (C.24:6I-21), or
otherwise solicits the position of the municipality on any
matter related to cannabis-related activities within the
municipality, or upon the request of an applicant for or
holder of such license, the governing body shall determine
whether the application complies with the municipality’s
restrictions on the number of Medicinal Cannabis
Dispensaries, cannabis establishments, distributors, or
delivery services, and on their location, manner, or times of
operation, and promptly inform the Commission, and the
applicant for or holder of a license whether the application
complies with same and whether it either approves or denies
each application or other request for municipal authorization
forwarded to it. Notwithstanding the forgoing, nothing herein
shall prohibit any elected or appointed official or employee
from expressing their opinions or views on cannabis-related
matters in their personal or individual capacity, provided that
such official shall not represent that their opinions or views
are those of the municipality unless based on a duly adopted
ordinance or resolution of the municipality, or other action of
a majority of the governing body.
14. Definitions and Repealer. Unless specifically defined
otherwise herein, any term used herein shall incorporate the
definition of that term in the Act. Any article, section,
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paragraph, subsection, clause, or other provision of the
Borough of Madison inconsistent with the provisions of this
ordinance is hereby repealed to the extent of such
inconsistency.
15. Interpretation and Savings Provision. If any section,
paragraph, subsection, clause, or provision of this ordinance
shall be adjudged by a court of competent jurisdiction to be
invalid, such adjudication shall apply only to the section,
paragraph, subsection, clause, or provision so adjudged,
and the remainder of this ordinance shall be deemed valid
and effective.
16. Violations and penalties. Any person or business who
violates any provision of this chapter shall, upon conviction,
be subject to the penalties provided by Section 1-15 of the
Borough Code.
Section 5.
The Borough Clerk is directed to give notice at least ten (10)
days prior to a hearing on the adoption of this Ordinance to the Borough of Madison
Planning Board and to all other persons or entities entitled thereto pursuant to
N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to
make and transmit to the Borough Council, within thirty-five (35) days after referral,
a report including identification of any provisions in the proposed Ordinance that are
inconsistent with the Borough Master Plan and recommendations concerning any
inconsistencies and any other matter as deemed appropriate.
Section 6.
If any section, paragraph, subdivision, clause or provision of
this Ordinance shall be judged invalid, such adjudication shall apply only to that
section, paragraph, subdivision, clause or provision, and the remainder of this
Ordinance shall be deemed valid and effective.
Section 7.
All ordinances or parts of ordinances inconsistent with or in
conflict with this Ordinance are hereby repealed to the extent of such inconsistency.
Section 8.

This Ordinance shall take effect according to law.

Ms. Coen moved that Ordinance 14-2022, which was read by title, be tabled. Mr.
Range seconded the motion. There was no Council discussion, and the motion to
table passed with the following roll call vote recorded:
Yeas: Ms. Byrne, Mr. Hoover, Ms. Coen,
Ms. Ehrlich, Mr. Landrigan, Mr. Range
Nays: None

ORDINANCE 15-2022
ORDINANCE OF THE BOROUGH OF MADISON AMENDING AND
SUPPLEMENTING PART II OF THE MADISON BOROUGH CODE
ENTITLED GENERAL LEGISLATION, TO INCLUDE CHAPTER
193 ENTITLED MEDICINAL CANNABIS DISPENSARY
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WHEREAS, in 2020 New Jersey voters approved Public Question No. 1
which amended the State of New Jersey Constitution to allow for the legalization of
a controlled form of marijuana called “cannabis” for adults at least 21 years of age;
and
WHEREAS, on February 22, 2021, Governor Murphy signed into law P.L.
2021, c.16, known as the “New Jersey Cannabis Regulatory, Enforcement
Assistance, and Marketplace Modernization Act” (the “Act”), which legalizes the
recreational use of marijuana by adults 21 years of age or older, and establishes a
comprehensive regulatory and licensing scheme for commercial recreational (adult
use) cannabis operations, use and possession; and
WHEREAS, Madison has adopted legislation allowing up to (2) Medicinal
Cannabis Dispensaries subject to certain requirements; and
WHEREAS, Section 31a of the “Act” authorizes municipalities to adopt by
ordinance regulations governing the local licensing endorsement, location, manner
and times of operation of Medicinal Cannabis Dispensaries and establish civil
penalties for the violation of any such regulations;
NOW THEREFORE, BE IT ORDAINED, by the Borough Council of the
Borough of Madison, County of Morris, State of New Jersey, as follows:
Section 1.
The aforementioned recitals are incorporated in their entirety,
as if restated herein.
Section 2.
The current text of Part II of the Borough Code, entitled
“General Legislation”, shall be hereby amended and supplemented to include, the
following in its entirety:
Chapter 193 Medicinal Cannabis Dispensary
§ 193-1 Standards adopted; license required.
It shall be unlawful for any person or any corporate entity to operate a
Medicinal Cannabis Dispensary without first having procured a License from
the Borough Clerk’s Office and without having first paid the required license
fee(s) for such establishment.
§ 193-2 License.
A. Application. Any person or persons, corporation or corporations desiring
to conduct, maintain or operate a Medicinal Cannabis Dispensary within
the Borough of Madison shall make application in writing to the Borough
Clerk on forms to be provided by the Borough for a License to conduct
and operate such business (herein “Dispensary Application”), as follows:
1. Applications shall be submitted to the Borough Clerk and the
Borough Clerk will place the item on the Borough Council agenda
within thirty (30) days of receipt.
2. The following documentation and information shall be provided in
conjunction with the Dispensary Application:
a. The name and complete contact information of the licensee,
including but not limited to, the licensee’s name, the principal
place of business, a mailing address, the primary point of contact
for the application, and the senior person responsible for
management and operation of the proposed facility, which
information shall be promptly updated as necessary;
b. A copy of the current State-approved license, and to the extent
permitted by law, a copy of the operating and security procedures
required by the Act.
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c. An affidavit or certification affirming compliance with all
requirements of state and local law and identifying any matters
requiring variance or waiver relief;
d. A general description of the proposed structure in which the
facility will be located, including co-tenancy (if in a multi-tenant
building), total square footage, description of ingress and egress,
proposed exterior lighting plan, and building code compliance;
e. A full floor plan showing the extent of the use contained in the
enclosed building, location of products, active retail service area,
storage of products, waiting/queuing area(s), and all safety and
security measures in place;
f.

A depiction of the site design, including identifying any matters
requiring variance or waiver relief;

g. The proposed days and hours of operation, the anticipated
building occupancy capacity, and the average number of
customers and employees anticipated to frequent the facility on a
daily basis;
h. The anticipated parking demand and parking plan per the
applicable Schedule of Off-Street Parking Requirements and
available private parking supply;
i.

A traffic management plan depicting the on-site pedestrian and
vehicular traffic circulation, stacking, and queuing, and
demonstrating the manner in which the facility's traffic will be
managed so as to minimize the impact on adjacent roadways and
neighborhoods;

j.

A proposed signage plan;

k. A plan for disposal of refuse including disposal of any cannabis or
cannabis by-products which disposal method protects any portion
thereof from being possessed or ingested by any person or
animal, and which complies with applicable federal, state, and
local regulations;
l.

A plan describing the mitigation measures and ventilation system
that will be used to prevent any odor of cannabis off the
premises;

m. The name(s) and location(s) of the offsite cultivation facilities
associated with a dispensary, if any;
n. Such other information or documentation as determined to be
necessary to assess compliance with the requirements set forth
or referenced herein.
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B. Completeness. The Borough Council shall review the Dispensary
Application and, by resolution, may deem a Dispensary Application
complete upon receipt of the required License fee along with all
documentation and information described herein to the satisfaction of the
Borough Council.
An applicant’s failure to submit a fully completed Dispensary Application,
along with the required License fee, after a period of forty-five (45) days
from the original date of submittal shall constitute a basis for the Borough
Clerk to deem the Dispensary Application expired.
C. Referrals.
1. Land Use. The Borough Clerk shall refer a completed Dispensary
Application to the Zoning Officer and applicable land use board for
Site Plan Approval consideration. The Borough Clerk shall send a
written notice to all property owners within 200 feet of the proposed
dispensary location indicating when the License vote is on the
Council Agenda and the meeting details.
2. Police. The Borough Clerk shall refer a completed Dispensary
Application to the Police Chief for review of safety and security plans.
Applicants for a Medicinal Cannabis Dispensary shall coordinate with
the Borough Chief of Police, or his designee, regarding the measures
to be taken to ensure the security of the facility and the safety of the
public and facility employees. Such measures may include, but are
not limited to, facility access controls, surveillance systems, site
lighting, on-site security personnel, and coordinating additional
assistance from the Borough Police, if necessary. Said coordination
shall occur in conjunction with any application for a zoning permit or
variance relief for a Medicinal Cannabis Dispensary that has been
deemed complete by the Zoning Officer, and shall be ongoing, as
needed, to address any security or safety issues.
D. Reserve; revocation; extension.
1. Licensing for a Medicinal Cannabis Dispensary shall be on a reserve
basis based on the order a fully completed Dispensary Application is
obtained. Once an applicant obtains completeness from the Borough
Council, the applicant shall be considered a “Reserve Licensee” until
all requirements for a License are obtained.
2. A Reserve Licensee’s failure to obtain all requirements for a License
within ninety (90) days of being deemed complete by the Borough
Council shall constitute a basis for the Borough Clerk to deem the
Dispensary Application expired and revoke the reserve space.
The Reserve Licensee may seek one (1) thirty-day extension of the
time in writing to the Borough Clerk. Any additional requests for
extensions of time shall be subject to Borough Council approval.
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3. No Dispensary Applications shall be received or reserved during a
time when the maximum number of Medicinal Cannabis Dispensary
Licenses permitted by the Borough Code have been issued.
E. Issuance of License. Upon receipt of Site Plan Approval, if required, and
an approval or satisfactory report from the Police Chief regarding safety
and security compliance, the Borough Council may, by Resolution,
authorize the Borough Clerk to issue a final License for a Medicinal
Cannabis Dispensary to the Reserve Licensee.
The License shall be effective for the calendar year, expiring on the 31st
day of December of the year issued, and may be renewable for
succeeding calendar years thereafter by payment of the required fee and
approval of the Borough Council.
As a condition of the License, the Borough Council shall require the
Licensee to enter into a recordable developer’s agreement with the
Borough.
F. Inspection. Subject to the requirements and limitations of State Law, the
Borough of Madison shall have the reasonable right to inspect the
premises of any approved Medicinal Cannabis Dispensary during its
regular hours of operation to ensure compliance with local ordinances
and regulations.
G. Developer Agreement. A successful applicant will be required to execute
a Developer Agreement drafted by the Borough Attorney incorporating all
requirements listed herein, plus any additional obligations and
requirements at the discretion of the Borough.

§ 193-3 License fees; renewal; late fees.
A. A Medicinal Cannabis Dispensary shall pay to the Borough an annual,
non-refundable License fee of $40,000. If 20% of full-time employee
hours are filled by residents of the Borough, the Medicinal Cannabis
Dispensary shall receive a $5,000 discount on the annual License fee.
First-time applicants whose application is received on or after July 1 of
the license year, will pay a one-time, reduced fee of $20,000.
B. Renewal. A Medicinal Cannabis Dispensary shall submit an annual
License renewal application to the Borough Clerk’s Office (herein
“Dispensary Renewal Application”). The Dispensary Renewal Application
shall be subject to Borough Council review and approval by the Borough
Council.
C. The $40,000 fee for annual License renewals shall be due and payable
on or before the first day of February in the year of renewal.
D. Late fees. A late fee of $500 shall be charged for annual License fees
which are not paid on/or before February 1 of the license year. An
additional $100 shall be charged for each thirty-day period that the
license fee is not paid after February 1 of the license year.
§ 193-4 Revocation, suspension or cancellation of licenses; hearing.
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A. Any license issued under the terms and provisions of this chapter may
be suspended or revoked by the Mayor and Council of this municipality
for the violation by the licensee of any provision of this chapter or
Chapter XII of the New Jersey State Sanitary Code or whenever it shall
appear that the Medicinal Cannabis Dispensary is conducted in a
disorderly or improper manner or in violation of any law of the United
States, the State of New Jersey or any ordinance of this municipality or
that the purpose for which the license has been issued is being abused
to the detriment of the public or is being used for a purpose foreign to
that for which the license was issued.
B. A license issued under the terms and provisions of this chapter shall not
be revoked, canceled or suspended until a hearing thereon shall have
been had by the Mayor and Council. Written notice of the time and place
of such hearing shall be served upon the Medicinal Cannabis Dispensary
at least three days prior to the date set for such hearing. Such notice
shall also contain a brief statement of the grounds to be relied upon for
revoking, canceling or suspending such license. Notice may be given
either by personal delivery thereof to the person to be notified or be
deposited in the United States Post Office in a sealed envelope, postage
prepaid, addressed to such person to be notified at the business address
appearing upon said license. At the hearing, the representatives of the
Medicinal Cannabis Dispensary shall have an opportunity to be heard.
Upon due consideration and deliberation, the complaint may be
dismissed, or if the governing body concludes that the charges have
been sustained and substantiated, it may revoke, cancel or suspend the
license held;
C. If any such license shall have been revoked, neither the holder thereof
nor any person acting for him, directly or indirectly, shall be entitled to
another license to carry on the same business within the Borough,
unless the application for such license shall be approved by the
Governing Body.
§ 193-5 Non-applicability.
No provision of this chapter shall be applied so as to impose any unlawful
burden on either interstate commerce or any activity of the State or Federal
government.
§ 193-6 Violations and penalties.
Any person, firm or corporation who shall violate any of the provisions of this
chapter shall, upon conviction, be subject to the penalties provided by Article
1-15 of the Borough Code, and each violation of any of the provisions of this
chapter and each day the same is violated shall be deemed and taken to be
a separate and distinct offense.
Section 3.
The Borough Clerk is directed to give notice at least ten (10)
days prior to a hearing on the adoption of this Ordinance to the Borough of Madison
Planning Board and to all other persons or entities entitled thereto pursuant to
N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to
make and transmit to the Borough Council, within thirty-five (35) days after referral,
a report including identification of any provisions in the proposed Ordinance that are
inconsistent with the Borough Master Plan and recommendations concerning any
inconsistencies and any other matter as deemed appropriate.
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Section 4.
If any section, paragraph, subdivision, clause or provision of
this Ordinance shall be judged invalid, such adjudication shall apply only to that
section, paragraph, subdivision, clause or provision, and the remainder of this
Ordinance shall be deemed valid and effective.
Section 5.
All ordinances or parts of ordinances inconsistent with or in
conflict with this Ordinance are hereby repealed to the extent of such inconsistency.
Section 6.

This Ordinance shall take effect according to law.

Mayor Conley opened up the public hearing on Ordinance 7-2022.
Allen Spatula; Rose Avenue, raised objection to the medical cannabis
dispensaries ordinance, noting proximity to residential areas and schools.
Since no other member of the public wished to be heard, the public hearing was
closed.
Ms. Coen moved that Ordinance 15-2022, which was read by title, be deferred to
the next meeting of the Council, April 27, 2022. Mr. Range seconded the motion,
which passed with a unanimous voice call vote recorded.
Mayor Conley noted that a vote on the adoption of Ordinance 15-2022 is held to the
Council meeting of Wednesday, April 27, 2022
ORDINANCE 16-2022
ORDINANCE OF THE BOROUGH OF MADISON AMENDING
CHAPTER 195 OF THE BOROUGH CODE, ENTITLED “LAND
DEVELOPMENT” TO REQUIRE PROOF OF PAYMENT OF
BOROUGH CHARGES AT TIME OF ZONING PERMIT
APPLICATION
WHEREAS, the Borough Administrator, CFO and Zoning Officer have
identified the lack of the requirement for proof of payment of all Borough charges at
the time of submission of a zoning permit application as a deficiency in the permit
process;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Borough of
Madison and the County of Morris and State of New Jersey that Chapter 195 of the
Land Development Ordinance of the Borough of Madison, is hereby amended as
follows:
I.

Amend Chapter 195 – 16.1 A, line 10, to be amended to read as
follows:
“all property taxes and all other Borough charges have been paid on
the subject property.”

PAGE 19 OF 50

Regular Meeting Minutes – April 11, 2022
2.

The Borough Clerk is directed to give notice at least ten (10) days
prior to a hearing on the adoption of this Ordinance to the Borough of
Madison Planning Board and to all other persons or entities entitled
thereto pursuant to N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The
Planning Board is directed to make and transmit to the Borough
Council, within thirty-five (35) days after referral, a report including
identification of any provisions in the proposed Ordinance that are
inconsistent with the Borough Master Plan and recommendations
concerning any inconsistencies and any other matter as deemed
appropriate.

Mayor Conley noted that the hearing and adoption of Ordinance 16-2022 is held to
the Council meeting of Wednesday, April 27, 2022.

INVITATION FOR COMMENT (2 of 2)
Mayor opened the meeting to the public for their opportunity to ask questions and
make comments on any subject. Mayor asked that, upon recognition by the
Meeting Moderator, each person give his/her name and address in an audible tone
of voice, for the record. He/she shall limit his/her statement to three (3) minutes
or less.
Judy Kroll; Laurel Way, representing the Friends of the Drew Forest, provided
information on lawn signs in support of the Drew Forest, and noted that the forest is
starting to come to light this spring.
INTRODUCTION OF ORDINANCES
The Clerk made the following statement:
Ordinances scheduled for introduction and first reading tonight will have a hearing
during the meeting of Wednesday, April 27, 2022 in the 2nd Floor Council Chamber
of the Hartley Dodge Memorial Building, Kings Road, in the Borough of Madison at 8
p.m., or as soon thereafter as practical, for further consideration and final adoption.
Said ordinances will be published in the Madison Eagle, be posted at the main
entrance to the Borough offices and be made available to members of the public
requesting same, as required by law.
Mayor Conley called up Ordinances for first reading and asked the Clerk to read
said ordinance by title:
ORDINANCE 17-2022 ORDINANCE OF THE BOROUGH OF MADISON
REPEALING CHAPTER 136A, OF THE MADISON BOROUGH CODE ENTITLED
“PLASTIC BAGS, SINGLE USE”
WHEREAS, the Borough of Madison adopted Chapter 136A, Plastic Bags,
Single Use, by adoption of Ordinance 47-2019,

and adopted subsequent

amendments to Chapter 136A, by Ordinance 4-2020; and
WHEREAS, Chapter 136A (§ 136A-1 through § 136A-6) regulates the use of
and distribution of plastic bags in the Borough; and
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WHEREAS, Chapter 136A will no longer be necessary as a result of the
creation and implementation of state wide laws that regulate the use of plastic bags,
effective, May 4, 2022, thus preempting local ordinances.
NOW, THEREFORE BE IT ORDAINED by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey as follows:
SECTION 1:

Chapter 136A (§ 136A-1 through § 136A-6), Plastic Bags,

Single Use, of the Borough Code is hereby repealed in its entirety.
SECTION 2:

Repealer.

All Ordinances or parts thereof in conflict or

inconsistent with the state legislation referenced above regulating plastic bags, are
hereby repealed, but only however, to the extent of such conflict or inconsistency, it
being the legislative intent that all Ordinances or part of ordinances now existing or
in effect unless the same being conflict or inconsistent with any provision of this
Ordinance shall remain in effect.
SECTION 3: Severability. The provisions of this Ordinance are declared to
be severable and if any section, subsection, sentence, clause or phrase thereof for
any reason be held to be invalid or unconstitutional, such decision shall not effect
the validity of the remaining sections, subsections, sentences, clauses and phrases
of this Ordinance, but shall remain in effect; it being the legislative intent that this
Ordinance shall stand notwithstanding the invalidity of any part.
SECTION 4: This ordinance shall take effect immediately upon passage and
publication as required by law.
Mr. Range moved that Ordinance 17-2022, which the Borough Clerk read by title, be
adopted. Mr. Hoover seconded the motion. There was no Council discussion, and
the motion passed with the following roll call vote recorded:
Yeas: Ms. Byrne, Mr. Hoover, Ms. Coen,
Ms. Ehrlich, Mr. Landrigan, Mr. Range
Nays: None
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ORDINANCE 18-2022 ORDINANCE OF THE BOROUGH OF MADISON
AMENDING AND SUPPLEMENTING CHAPTER 195 OF THE MADISON
BOROUGH CODE ENTITLED LAND DEVELOPMENT, PERTAINING TO
MEDICINAL CANNABIS DISPENSARIES
WHEREAS, in 2020 New Jersey voters approved Public Question No. 1,
which amended the State of New Jersey Constitution to allow for the legalization of
a controlled form of marijuana called “cannabis” for adults at least 21 years of age;
and
WHEREAS, on February 22, 2021, Governor Murphy signed into law P.L.
2021, c.16, known as the “New Jersey Cannabis Regulatory, Enforcement
Assistance, and Marketplace Modernization Act” (the “Act”), which legalizes the
recreational use of marijuana by adults 21 years of age or older, and establishes a
comprehensive regulatory and licensing scheme for commercial recreational (adult
use) cannabis operations, use and possession; and
WHEREAS, the Act established six marketplace classes of licensed
businesses, including:
7. Class 1 Cannabis Cultivator license, for facilities involved in growing and
cultivating cannabis;
8. Class 2 Cannabis Manufacturer license, for facilities involved in the
manufacturing, preparation, and packaging of cannabis items;
9. Class 3 Cannabis Wholesaler license, for facilities involved in obtaining and
selling cannabis items for later resale by other licensees;
10. Class 4 Cannabis Distributor license, for businesses involved in transporting
cannabis plants in bulk from one licensed cultivator to another licensed
cultivator, or cannabis items in bulk from any type of licensed cannabis
business to another;
11. Class 5 Cannabis Retailer license for locations at which cannabis items and
related supplies are sold to consumers; and
12. Class 6 Cannabis Delivery license, for businesses providing courier services
for consumer purchases that are fulfilled by a licensed cannabis retailer in
order to make deliveries of the purchased items to a consumer, and which
service would include the ability of a consumer to make a purchase directly
through the cannabis delivery service which would be presented by the
delivery service for fulfillment by a retailer and then delivered to a consumer.
WHEREAS, Section 3 of the Act defines a “cannabis establishment” as “a
cannabis cultivator, a cannabis manufacturer, a cannabis wholesaler, or a cannabis
retailer”); and
WHEREAS, Section 31a of the Act authorizes municipalities to adopt by
ordinance regulations governing the number of (1) cannabis establishments, (2)
cannabis distributors and (3) cannabis delivery services, except for the delivery of
cannabis items and related supplies by a cannabis delivery service based and
initiated from outside of the municipality; and
WHEREAS, Section 31a of the Act also authorizes municipalities to adopt by
ordinance regulations governing the local licensing endorsement, location, manner
and times of operation of cannabis establishments and cannabis distributors, and
the location and manner of cannabis delivery services, and establishing civil
penalties for the violation of any such regulations; and
WHEREAS, Section 31b of the Act authorizes municipalities to prohibit by
ordinance the operation of any one or more classes of cannabis establishments,
distributors, or delivery services anywhere in the municipality, except for the delivery
of cannabis items and related supplies by a delivery service based and initiated from
outside of the municipality; and
PAGE 22 OF 50

Regular Meeting Minutes – April 11, 2022
WHEREAS, section 40 of the Act permits a municipality to adopt an
ordinance imposing a transfer tax on the sale of cannabis or cannabis items by a
cannabis establishment that is located in the municipality on receipts from the sale
of cannabis by a cannabis cultivator to another cannabis cultivator; receipts from the
sale of cannabis items from one cannabis establishment to another cannabis
establishment; receipts from the retail sales of cannabis items by a cannabis retailer
to retail consumers who are 21 years of age or older; or any combination thereof
and to set its own rate or rates, but in no case exceeding: two percent of the
receipts from each sale by a cannabis cultivator; two percent of the receipts from
each sale by a cannabis manufacturer; one percent of the receipts from each sale
by a cannabis wholesaler; and two percent of the receipts from each sale by a
cannabis retailer; and
WHEREAS, on July 12, 2021, the Borough adopted Ordinance No. 30-2021,
which prohibited, in all zone districts, all classes of cannabis establishments,
cannabis distributors and cannabis delivery services as said terms are defined in
section 3 of P.L. 2021, c. 16, but did not prohibit the delivery of cannabis items and
related supplies by a delivery service from outside the Borough; and
WHEREAS, Ordinance No. 30-2021 stated that the Borough Council may
wish to revisit the regulation of cannabis businesses within the Borough following
the promulgation of regulations regarding the Act by the New Jersey Cannabis
Regulatory Commission (the “CRC”), which regulates medicinal and personal-use
cannabis industries in the State of New Jersey; and
WHEREAS, on or about August 19, 2021, the CRC promulgated regulations
regarding the Act (the “CRC Regulations”); and
WHEREAS, the Borough Council of the Borough of Madison has determined
that, following the release of the CRC Regulations, it is in the best interests of the
Borough to permit medicinal cannabis dispensaries in certain zones within the
Borough of Madison.
NOW THEREFORE, BE IT ORDAINED, by the Borough Council of the
Borough of Madison, County of Morris, State of New Jersey, as follows:
Section 1.
The aforementioned recitals are incorporated in their entirety,
as if restated herein.
Section 2.
Chapter 195 of the Borough Code, entitled “Land
Development”, subsection 195-5, entitled “Definitions”, shall hereby be amended
and supplemented to include the following:
ALTERNATIVE TREATMENT CENTER or ATC
An organization issued a permit pursuant to the "Jake Honig
Compassionate Use Medical Cannabis Act," P.L.2009, c.307 (C.24:6I-1 et
al.) to operate as a medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant, as well
as any alternative treatment center deemed pursuant to section 7 of that
act (C.24:6I-7) to concurrently hold a medical cannabis cultivator permit,
a medical cannabis manufacturer permit, and a medical cannabis
dispensary permit.
CANNABIS
All parts of the plant Cannabis sativa L., whether growing or not, the seeds
thereof, and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant or its seeds, except those containing resin extracted
from the plant, which are cultivated and, when applicable, manufactured in
accordance with P.L. 2016, c. 16 for use in cannabis products as set forth in
this act, but shall not include the weight of any other ingredient combined
with cannabis to prepare topical or oral administrations, food, drink, or other
product. “Cannabis” does not include: medical cannabis dispensed to
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registered qualifying patients pursuant to the “Jake Honig Compassionate
Use Medical Cannabis Act,” P.L.2009, c.307 (C.24:6I-1 et al.) and P.L.2015,
c.158 (C.18A:40-12.22 et al.); marijuana as defined in N.J.S.2C:35-2 and
applied to any offense set forth in chapters 35, 35A, and 36 of Title 2C of the
New Jersey Statutes, or P.L.2001, c.114 (C.2C:35B-1 et seq.), or marijuana
as defined in section 2 of P.L.1970, c.226 (C.24:21-2) and applied to any
offense set forth in the “New Jersey Controlled Dangerous Substances Act,”
P.L.1970, c.226 (C.24:21-1 et al.); or hemp or a hemp product cultivated,
handled, processed, transported, or sold pursuant to the “New Jersey Hemp
Farming Act,” P.L.2019, c.238 (C.4:28-6 et al.).
CANNABIS CULTIVATOR
Any licensed person or entity that grows, cultivates, or produces cannabis in
this State, and sells, and may transport, this cannabis to other cannabis
cultivators, or usable cannabis to cannabis manufacturers, cannabis
wholesalers, or cannabis retailers, but not to consumers.
CANNABIS DELIVERY SERVICE
Any licensed person or entity that provides courier services for consumer
purchases of cannabis items and related supplies fulfilled by a cannabis
retailer in order to make deliveries of the cannabis items and related supplies
to that consumer, and which services include the ability of a consumer to
purchase the cannabis items directly through the cannabis delivery service,
which after presenting the purchase order to the cannabis retailer for
fulfillment, is delivered to that consumer.
CANNABIS DISTRIBUTOR
Any licensed person or entity that transports cannabis in bulk intrastate from
one licensed cannabis cultivator to another licensed cannabis cultivator, or
transports cannabis items in bulk intrastate from any one class of licensed
cannabis establishment to another class of licensed cannabis establishment,
and may engage in the temporary storage of cannabis or cannabis items as
necessary to carry out transportation activities.
CANNABIS ESTABLISHMENT
A cannabis cultivator, a cannabis manufacturer, a cannabis wholesaler, or a
cannabis retailer.
CANNABIS MANUFACTURER
Any licensed person or entity that processes cannabis items in this State by
purchasing or otherwise obtaining usable cannabis, manufacturing,
preparing, and packaging cannabis items, and selling, and optionally
transporting, these items to other cannabis manufacturers, cannabis
wholesalers, or cannabis retailers, but not to consumers.
CANNABIS RETAILER
Any licensed person or entity that purchases or otherwise obtains usable
cannabis from cannabis cultivators and cannabis items from cannabis
manufacturers or cannabis wholesalers, and sells these to consumers from a
retail store, and may use a cannabis delivery service or a certified cannabis
handler for the off-premises delivery of cannabis items and related supplies
to consumers. A cannabis retailer shall also accept consumer purchases to
be fulfilled from its retail store that are presented by a cannabis delivery
service which will be delivered by the cannabis delivery service to that
consumer.
CANNABIS WHOLESALER
Any licensed person or entity that purchases or otherwise obtains, stores,
sells or otherwise transfers, and may transport, cannabis items for the
purpose of resale or other transfer to either another cannabis wholesaler or
to a cannabis retailer, but not to consumers.
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MEDICINAL CANNABIS DISPENSARY
A business licensed by the State of New Jersey to sell medical cannabis
to registered qualifying patients and their authorized care givers. This
term shall include the organization’s officers, directors, board members,
and employees.
Section 3.
Chapter 195 of the Borough Code, entitled “Land
Development”, subsection 195-5, entitled “Prohibited uses” shall hereby be
amended and supplemented, as follows:
§ 195-5 Prohibited uses.
D. No change.
E. No change.
F. All classes of cannabis establishments, cannabis distributors and
cannabis delivery services **pertaining to Adult-Use Cannabis**, but
not the delivery of cannabis items and related supplies by a delivery
service from outside the Borough, shall be prohibited in all districts.

Section 4.
Chapter 195 of the Borough Code, entitled “Land
Development”, subsection 195-31, entitled “Certain Permitted Uses” shall hereby be
amended and supplemented, as follows:
§ 195-31 Certain permitted uses.
G. No change.
H. No change.
I. No change.
J. No change.
K. No change.
L. **Medicinal Cannabis Dispensary
17. No more than two (2) Medicinal Cannabis Dispensaries shall
be permitted in the CC Community Commercial Zone and the
Gateway Zone.
18. Medicinal Cannabis Dispensaries shall not be located within
seven-hundred and fifty (750) feet of a pre-existing primary
or secondary school or other medicinal cannabis
dispensary. The distance shall be measured from property
line to property line.
19. For purposes of determining required parking, dispensaries
shall be classified as “Retail uses not separately listed”
pursuant to section 195-35(A).
20. Drive-throughs shall be prohibited at Medicinal Cannabis
Dispensaries.
21. No medicinal cannabis or cannabis paraphernalia shall be
displayed or kept at Medicinal Cannabis Dispensaries so as
to be visible from outside the premises or from the public
right of way. No medicinal cannabis or cannabis
paraphernalia shall be stored outside.
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22. No medicinal cannabis, or cannabis-infused product, shall
be smoked, eaten, or otherwise consumed or ingested on the
premises of any Medicinal Cannabis Dispensary.
23. A Medicinal Cannabis Dispensary shall not be located in a
home, apartment, or condominium.
24. A Medicinal Cannabis Dispensary shall be required to have
an indoor waiting area of at least 200 square feet.
25. The hours of operation of such Medicinal Cannabis
Dispensary shall be between 8:00 a.m. and 8:00 p.m. from
Monday through Saturday and between 9:00 a.m. and 5:00
p.m. on Sundays and holidays.
26. Signs. All signage shall be compliant with State law and all
applicable signage requirements in the Borough Code. A
Medicinal Cannabis Dispensary shall not display on the
exterior of the establishment, any advertisement for
cannabis or a certain brand of cannabis product, except that
a Medicinal Cannabis Dispensary may have external signage
for purposes of identifying the building by the licensed
name, pursuant to State law. Signs shall not contain any
visual depictions of any part of the cannabis plant. A
Medicinal Cannabis Dispensary may not advertise in a
manner that would target, or is designed to appeal to,
individuals under the legal age to purchase cannabis
products.
27. Permitting. A Medicinal Cannabis Dispensary shall be
subject to permitting, including but not limited to occupancy
and building permits and licensing requirements. Requests
for a License shall be submitted via an application to the
Borough Council (herein “Dispensary Application”) as
required by Chapter 193 of the Borough Code.
28. Public Nuisance Declared. Operation of any prohibited or
unpermitted cannabis business establishment within the
municipality in violation of the provisions of this Chapter is
hereby declared a public nuisance and shall be abated
pursuant to all available remedies.
29. Governing Body Approval of Applications. Whenever the
Cannabis Regulatory Commission established by the Act
(the “Commission”) forwards to the municipality any
application for initial licensing or renewal of an existing
license for any cannabis establishment, Medicinal Cannabis
Dispensary, distributor, or delivery service pursuant to
section 19 of the Act or for a cannabis consumption area
pursuant to section 28 of P.L.2019, c.153 (C.24:6I-21), or
otherwise solicits the position of the municipality on any
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matter related to cannabis-related activities within the
municipality, or upon the request of an applicant for or
holder of such license, the governing body shall determine
whether the application complies with the municipality’s
restrictions on the number of Medicinal Cannabis
Dispensaries, cannabis establishments, distributors, or
delivery services, and on their location, manner, or times of
operation, and promptly inform the Commission, and the
applicant for or holder of a license whether the application
complies with same and whether it either approves or denies
each application or other request for municipal authorization
forwarded to it. Notwithstanding the forgoing, nothing herein
shall prohibit any elected or appointed official or employee
from expressing their opinions or views on cannabis-related
matters in their personal or individual capacity, provided that
such official shall not represent that their opinions or views
are those of the municipality unless based on a duly adopted
ordinance or resolution of the municipality, or other action of
a majority of the governing body.
30. Definitions and Repealer. Unless specifically defined
otherwise herein, any term used herein shall incorporate the
definition of that term in the Act. Any article, section,
paragraph, subsection, clause, or other provision of the
Borough of Madison inconsistent with the provisions of this
ordinance is hereby repealed to the extent of such
inconsistency.
31. Interpretation and Savings Provision. If any section,
paragraph, subsection, clause, or provision of this ordinance
shall be adjudged by a court of competent jurisdiction to be
invalid, such adjudication shall apply only to the section,
paragraph, subsection, clause, or provision so adjudged,
and the remainder of this ordinance shall be deemed valid
and effective.
32. Violations and penalties. Any person or business who
violates any provision of this chapter shall, upon conviction,
be subject to the penalties provided by Section 1-15 of the
Borough Code.
Section 5.
The Borough Clerk is directed to give notice at least ten (10)
days prior to a hearing on the adoption of this Ordinance to the Borough of Madison
Planning Board and to all other persons or entities entitled thereto pursuant to
N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to
make and transmit to the Borough Council, within thirty-five (35) days after referral,
a report including identification of any provisions in the proposed Ordinance that are
inconsistent with the Borough Master Plan and recommendations concerning any
inconsistencies and any other matter as deemed appropriate.
Section 6.
If any section, paragraph, subdivision, clause or provision of
this Ordinance shall be judged invalid, such adjudication shall apply only to that
section, paragraph, subdivision, clause or provision, and the remainder of this
Ordinance shall be deemed valid and effective.
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Section 7.
All ordinances or parts of ordinances inconsistent with or in
conflict with this Ordinance are hereby repealed to the extent of such inconsistency.

Section 8.

This Ordinance shall take effect according to law.

Mr. Range moved that Ordinance 18-2022, which the Borough Clerk read by title, be
adopted. Ms. Coen seconded the motion. There was no Council discussion, and the
motion passed with the following roll call vote recorded:
Yeas: Ms. Byrne, Mr. Hoover, Ms. Coen,
Ms. Ehrlich, Mr. Landrigan, Mr. Range
Nays: None
ORDINANCE 19-2022 ORDINANCE OF THE BOROUGH OF MADISON
AMENDING CHAPTER 178, OF THE BOROUGH CODE ENTITLED "TREE
PROTECTION"

WHEREAS, the Governing Body of the Borough of Madison has determined
that one of the Borough's characteristics that has made it an attractive and
welcoming community are its tree lined streets and tree canopy; and
WHEREAS, the Governing Body of the Borough of Madison has determined
that the preservation, protection, maintenance and controlled removal of certain
trees is essential to the health, safety, economy and general welfare of the
Borough; and
WHEREAS, The New Jersey Shade Tree and Community Forestry Assistance
Act,
N.J.S.A. 13:1L-17.1 et. seq. provides that shade trees and forests are a necessary
and important part of community and urban environments, and are critical to the
environmental, social and economic welfare of the State; and
WHEREAS, the protection and preservation of trees has been found by the
New Jersey Courts to unquestionably affect the public interest.
NOW, THEREFORE, be it ordained by the Governing Body of the Borough
of Madison, County of Morris, State of New Jersey, as follows:
SECTION 1: The Code of the Borough of Madison is hereby amended to
update Chapter 178, which shall read as follows:
"Chapter 178, Tree Protection"
§ 178-1. Findings of fact.
The Borough Council finds that indiscriminate, uncontrolled and excessive
destruction and removal of trees upon lots and tracts of land within the Borough of
Madison will cause increased drainage control costs, increased soil erosion and
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sedimentation, decreased fertility of the soil, degradation of water resources,
decreased groundwater recharge, increased buildup of atmospheric carbon dioxide,
the establishment of a heat island effect and increased dust and pollution, and loss of
biodiversity, wildlife and pollinator services. The singular or cumulative effect of
any of the foregoing could adversely impact the character of the Borough, increase
flooding, decrease property values, render the land unfit and unsuitable for its most
appropriate use, and negatively affect the health, safety and general welfare of the
Borough's residents.
§ 178-2. Purpose.
The Governing Body desires to protect and minimize the removal of trees within the
Borough by establishing a tree removal permit program and, when permits are
granted, require appropriate tree replacement.
§ 178-3. Definitions.
The following words and expressions used in this chapter shall have the following
meanings:
BOROUGH TREE — A tree located on land owned by the Borough, or which is
located on a street, highway, public place, right-of-way, Borough easement, park or
parkway or within the sidewalk lines.
CLEAR CUTTING - Clear cutting is a logging/forestry method in which numerous
adjacent trees are removed (regardless of tree size) on a site or a portion of a site.
The purpose of clear cutting is to create open space for building or to replace existing
trees with smaller trees that do not replicate the ecosystem services of the original
trees.
DRIPLINE — A line connecting the tips of the outermost branches of a tree
projected vertically onto the ground.
INVASIVE TREE – A tree that is both non-native and able to establish on many
sites, grow quickly, and spread to the point of disrupting locally native plant
communities or ecosystems. Links to invasive tree lists as supplied by the Rutgers
University Cooperative Extension Service are identified on the Shade Tree
Management Board’s municipal web site.
LANDMARK TREE — Any tree designated and identified as such by the Shade
Tree Management Board (STMB) of the Borough of Madison pursuant to the
standards set forth in the General Code of the Borough of Madison § 45-1.
LIMIT OF DISTURBANCE LINE — The line on a property beyond which the
natural grade and existing vegetation will not be disturbed by a construction project.
It shall be indicated on a plan by a dashed line and shall include not only the area
around each structure's foundation but also clearing and grading required for
driveway, power, water, sewer, communications, and other installations.
MUNICIPAL ARBORIST — The Administrative Officer of the Tree Protection
Ordinance, duly appointed by the Governing Body who shall have the following
qualifications:
A. Bachelor's degree in forestry, arboriculture, horticulture or ecology from an
accredited college or university; or
B. Certification as a "certified/licensed tree expert" (CTE/LTE) by the State of New
Jersey; or
C. International Society of Arboriculture (ISA) certified arborist; and
D. A minimum of five years' experience in the planting, care and maintenance of
trees.
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NON-BOROUGH TREE — Any tree other than a Borough tree as heretofore
defined.
REPLACEMENT TREE — A nursery-grown certified tree marked with a durable
label indicating genus, species and variety, and satisfying the standards for nursery
stock and installation thereof set forth by the American Nursery and Landscape
Association and guaranteed for two years. One hundred percent of replacement trees
must be native Northeastern U.S. deciduous hardwoods. Any tree used in a required
planting must be at least 2 1/2 inches caliper in diameter and must be nursery stock,
balled and burlapped or in a container guaranteed for two years from the date of
installation. A suitable species list for replacement trees shall be published on the
Shade Tree Management Board’s municipal website.
SHADE TREE MANAGEMENT BOARD — The advisory committee established
by Chapter 45 of Borough of Madison Code.
SIGNIFICANT TREE — Any tree, measured 4.5 feet above the grade with a
diameter of 16 inches (circumference of 50 inches) or greater, or any tree designated
by the Shade Tree Management Board as a Landmark Tree. Significant trees store
the most carbon, filter the most water to the aquifer and provide the most ecosystem
services.
STRUCTURE - A combination of materials to form a construction for occupancy,
use or ornamentation, whether installed on, above or below the surface of a parcel of
land.
TREE — Any deciduous or evergreen species, measured 4.5 feet above the grade
with a diameter of six inches (circumference of 19 inches) or greater, up to a
diameter of 16 inches (circumference of 50 inches).
TREE FUND — A fund established by the Governing Body only to be expended for
the planting of trees on any public street, in public park or public right-of-way at
locations identified by the Shade Tree Management Board.
§ 178-4. Appointment of Municipal Arborist.
A Municipal Arborist shall be appointed by the Mayor and confirmed by the Council
with the advice of the Shade Tree Management Board on an annual basis
commencing January 1 and ending December 31. The Municipal Arborist shall
possess the qualifications defined in § 178-3 and shall be paid for any services
authorized on behalf of the Borough in accordance with an annual fee schedule
established with the Borough. The Municipal Arborist shall be prohibited from
taking any action on or representing any Madison private clients while under
contract with the Borough. After the selection of the Municipal Arborist, the
Borough shall enter into a contract with the Arborist, which shall set forth the fees
charged by the Arborist for providing services to the Borough. The Borough's
contract with the Arborist shall be published with the publication of the tree
inventory and tree planting schedule as provided herein.
§ 178-5. Duties of the Municipal Arborist.
The Municipal Arborist shall be charged with performing site inspections,
administration and enforcement of the tree removal, replacement and protection
requirements of this chapter, reviewing and providing written reports on
development applications, attendance at the Shade Tree Management Board
meetings, and the preparation, maintenance and updating of the tree inventory.
§ 178-6. Removal restrictions.
Subject to the exemptions set forth herein, no person shall remove or damage, or
cause to be removed or damaged any tree located on land within the Borough
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without the express approval of the Municipal Arborist, unless such action is
specifically exempted by the provisions of this chapter.
§ 178-7. Tree removal permits.
When a tree removal permit is required, it will be reviewed by the Municipal
Arborist.
A. Permit required. A tree removal permit is required for any of the following
actions on private property:
(1) Any removal or destruction of any tree six inches in diameter
(circumference of 19 inches) or greater; or
(2) Any removal or destruction of any significant tree.
(3) Property owners shall be allowed to remove two non-significant trees on
their property within any twenty-four-month period without having to pay a permit
fee, after filing their tree removal permit application.
B.
Exemptions.
A permit is not required for removal of any Borough tree directed to be removed by
the Borough of Madison, County of Morris or State of New Jersey.
C.
Permit application.
Applications for a permit shall be made to the Municipal Arborist and submitted to
the Engineering & Land Use Department. Forms are located on the Shade Tree
Board’s municipal web site. It shall contain the following information:
(1) The name and address of the owner of the property from which the trees
are proposed to be removed.
(2) The name and address and phone number of the applicant. Where the
applicant is not the property owner, written consent of the property owner is
required.
(3) A development plan of the property or diagram that shall contain the
following information:
(a) A description of the premises where removal is to take place,
including lot and block numbers and street addresses as assigned.
(b) An indication of all trees proposed to be removed, specifically by
an assigned number, the species and diameter of each tree with a diameter of
six inches or more.
(c) An indication of all trees to remain and proposed replacement
trees, if any, including their size and species specifically by an assigned
number.
(d) Any other information which may reasonably be required to
enable the application to be properly evaluated including, but not limited to, a
description of the purpose for which this application is to be made, e.g.,
scenic improvements, hardship, danger to adjacent properties, removal of
diseased or damaged trees, transplanting or removal in a growing condition to
other locations, installation of utilities, drainage of surface water, or other
pertinent information.
(4) Any removed tree that requires a replacement shall use the following
table:
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Tree Replacement Schedule
Diameter at Breast
Height (“DBH”)
Caliper of
Existing Tree Removed
(inches)

Number of Replacement Trees
(2/1/2-inch DBH Caliper)

Between 6" and 12 "

2

Between >12" and 18"

4

Between >18" and 24"

5

Between >24" and 30"

7

Between >30" and 36"

10

36" or greater

The equivalent of 2 1/2-inch caliper trees or greater
needed to equal the
DBH of the removed tree

(5) If the Municipal Arborist determines that based on lot size and site
conditions it is not feasible to plant replacement trees, the required contribution shall
be made to the Tree Fund.
(6) Replacement trees must be native Northeastern U.S. deciduous
hardwoods.
(7) Invasive Trees may be removed at the discretion of the Municipal
Arborist. Though no replacement is required following the removal of an Invasive
Tree it is strongly encouraged to have it replaced with a native Northeastern U.S.
deciduous hardwood.
D. In lieu of providing a replacement tree, the owner of real property must contribute
$400.00 per replacement tree to the Tree Fund, with such funds to be used for tree
plantings in public spaces. The Municipal Arborist shall maintain a list of available
public tree planting sites and by January 31 shall publish a list of trees that were
planted at those public sites in the prior calendar year. Trees purchased with monies
in the Tree Fund shall be planted at locations on public sites nearest to the site(s) that
generated the remittance of monies pursuant to § 178-12.
E. The Municipal Arborist shall deny the permit if the application does not comply
with this chapter.
F. Additional requirements for construction projects.
(1) Where the removal of a tree on a lot (as defined in § 178-3 hereof), is
proposed for the construction of any building, recreation area or any structure for
which a building permit is required, no building permit shall be issued until the
applicant has obtained a tree permit required under this chapter.
(2) The plan of the property submitted with the permit application shall
indicate the construction disturbance line.
(3) The plan shall indicate any or all trenches for underground public
utilities.
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(4) All trees to be preserved are to be protected during construction. Tree
protection is critical to prevent root compaction and preserve tree health. Trees shall
be protected using the following criteria:
(a) The limit of protection shall be the dripline unless otherwise approved by
the Borough Engineer or their designee with the advice of the Municipal Arborist.
(b) Tree protection barriers shall be installed by the applicant and approved
by the Municipal Arborist and shall remain and be maintained until all construction
and grading are completed and final inspection has taken place.
(c) The protective barriers shall be independently supported fencing firmly
secured and not supported by any trees and shall be a minimum of three feet high.
(d) Unless a Borough official determines the project site is constrained in
such a manner that the tree protection area would encompass all usable area typically
required for construction activities to proceed in the tree protection areas, it shall be
prohibited to:
1. Store any building material.
2. Store any fill of soil.
3. Store or park any equipment, including temporary toilet facilities.
4. Use as a work area.
5. Attach any signs, wires, or other attachments to any tree.
6. Exception: Tree removal equipment is permitted, but only during
operations for tree removal.
(e) The provisions of § 195-44 et seq. of the Borough Code, Soil erosion and
sediment control, shall be adhered to where applicable.
G. Applications for development.
(1) All land development applications to the Planning Board or Zoning
Board of Adjustment for development under the Borough of Madison Land
Development Ordinance shall contain a demolition permit plan which shall be
prepared by an appropriately licensed professional (professional engineer, land
surveyor, landscape architect, professional planner, architect, forester, certified
arborist, certified tree expert, etcetera) showing all surface features, subsurface
structures and trees proposed to be removed as part of the development. If the
demolition permit plan provides for the removal of trees, the applicant must obtain a
tree removal permit prior to demolition.
(2) The demolition plan shall be a completeness item on the checklists for
single- and two-family residential applications, minor and major subdivisions and
site plan applications.
(3) The Municipal Arborist shall determine if any trees removed as a result of
the demolition plan must be replaced. The number of replacement trees at the
applicant’s site, another site in the Borough owned by the applicant or at a nearby
public property shall be determined by the Municipal Arborist in accordance with the
Tree Replacement Schedule. If the Municipal Arborist determines that it is not
feasible to plant replacement trees, the required contribution shall be made to the
Tree Fund. Replacement trees must be planted no more than twelve (12) months
following the issuance of the tree removal permit.
(4) The Municipal Arborist shall review the development plans and provide a
written report to the appropriate Land Use Board and the applicant at least 10
business days prior to the scheduled meeting date. The Municipal Arborist shall be
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paid from the technical review escrow for each application pursuant to § 195-12B of
the Borough of Madison Land Development Ordinance.
H. Other permit considerations.
(1) All reasonable efforts shall be made to preserve Landmark Trees and
significant trees, including, but not limited to, relocation of planned and/or proposed
infrastructure, driveways, and buildings. Removal of Landmark Trees shall require
written notice to the Shade Tree Management Board.
(2) It shall be prohibited to remove trees from freshwater wetlands or
freshwater wetland transition areas as defined by the Freshwater Wetlands Protection
Act, N.J.S.A. 13:9B-1 et seq. 7
(3) Trees may not be removed from steep slopes as defined by Section 19541 of the Borough Code.
(4) If the Municipal Arborist or another certified arborist submits in writing
that a tree is dead, dying, hazardous, and/or infested with insects, a replacement tree
is not required, but strongly encouraged
(5) All reasonable efforts should be made to preserve clusters of trees in a
natural state as they provide a greater ecosystem service than the sum of their
individual components
I. Standards.
Upon receipt of a tree removal permit application, the Municipal Arborist shall
inspect the site on which the trees are located the tree or trees sought to be removed.
The loss of lot yield, building area or profitability of a development layout shall not
be factors considered by the Municipal Arborist in making a tree permit
determination.
Land Use Boards processing applications involving tree removals or potentially
impacting existing trees shall solicit tree assessment(s) from the Municipal Arborist.
Upon approval of tree removals by the Land Use Board, a Tree Removal Permit will
be issued.
In all other cases the Municipal Arborist shall have the discretion to prohibit clear
cutting.
The following are conditions that allow the Municipal Arborist to approve a Tree
Removal Permit:
(1)
Where the area where such tree or trees are located will be occupied by a
sewer line or other underground utility, or where the area where such tree or trees are
located is within 12 feet of a building or structure or within seven feet of any of the
other improvements set forth in this subsection.
(2)
Where proposed changes in the topography of the area where such tree or
trees are located would require significant remediation, such as welling or
construction of an aerification system, to allow the tree or trees to survive.
(3)
Where the presence of the tree or trees will endanger the public or an
adjoining property owner.
(4)
Where the tree or trees are damaging a structure.
(5)
Where the root system has become a hazard to the extent that no other
solution remains. (6) Where the location of the tree interferes with the use of an
existing outdoor, inground pool.
J. Conflicts with other laws. Notwithstanding anything in this chapter to the contrary,
no tree removal shall be permitted where prohibited by any other municipal, state or
federal statute, ordinance or regulation.
K. Fees.
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(1) The application fee shall be $25.00 for each tree to be removed. Said fee
may be changed by ordinance at the discretion of the Governing Body.
(2) The permit application fee shall be waived if the tree or trees to be
removed are determined by the Municipal Arborist to be dead, dying, hazardous,
infested and/or directed to be removed by the State of New Jersey.
L. Scheduling requirements.
(1) The Municipal Arborist shall issue an approval or a denial of a tree
removal application within 10 business days of a complete permit application being
filed.
(2) The applicant must notify the Municipal Arborist when the following
events have taken place:
(a) Tree or trees to be removed shall be indicated on site with flagging tape.
(b) All tree removals are completed.
(c) For construction projects:
1. If existing trees are within the construction zone, after required tree
protection measures have been installed.
2. For projects that require building demolition, after demolition, but prior
to start of construction.
3. If excavation of building structures is required after excavation, prior to
construction.
4. If trenching is required, after mark-out of all trenches.
5. Final grade is established.
M. Permit time limit. All tree removal permits shall be limited to one year from date
of issuance. If the approved tree removal has not occurred within one year, a new
permit must be applied for and is subject to the payment of new fees. If, however, the
applicant diligently pursues other governmental approval, or if approved
development is ongoing, the permit may be renewed for up to one year.
§ 178-8. Public utilities and public transportation corporations.
Any public utility or public transportation corporation that maintains overhead wires,
underground pipes or conduits shall review plans for pruning and/or tree removal at
least two weeks prior to the commencement of work with the Municipal Arborist and
a representative of the Shade Tree Management Board and obtain written permission
from the Municipal Arborist to proceed.
Utilities and public transportation corporations may undertake emergency tree work
to restore electrical, telephone, cable TV or other wire services without prior advance
notice. In such event, the utility shall notify the Municipal Arborist of said work
within three business days of commencement. The utilities owned and operated by
the Borough of Madison shall be exempt from the noticing requirements.
§ 178-9. Enforcement.
The Municipal Arborist shall have the sole jurisdiction and responsibility to identify
any violations hereunder. The Municipal Arborist shall oversee all applicable tree
removal or destruction and soil removal incidental thereto. Upon ascertaining a
violation of this chapter, the Municipal Arborist shall maintain all relevant
documentation associated with any violation. The Municipal Arborist shall contact
the owner of the property within three business days to correct the violation. If such
violation(s) are not resolved within 10 days, the Municipal Arborist shall issue a
summons to be heard in the Municipal Court as provided in this chapter. In addition
to other remedies, the Borough Engineer or their designee or other proper municipal
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official may institute a stop-work order to prevent a continuing violation of the terms
of this chapter.
§ 178-10. Tree Service Providers
No person shall engage in tree removal work in the Borough for hire without first
verifying with the applicant or the Engineering & Land Use Office that a tree
removal permit has been obtained.
§ 178-11. Violations and penalties.
(a). Any person and/or firm violating or causing to be violated any of the provisions
of this chapter shall be subject to a fine of not less than $100 and not more than
$2,000 for each offense together with court costs and/or required Community
Service.
(b). Each illegally removed tree shall be treated as a separate offense.
§ 178-12. Appeals.
If an applicant or permit holder disagrees with the decision of the Municipal
Arborist, as the administrative officer of this chapter, they shall have the right to
appeal such decision to the Shade Tree Management Board. Such appeal shall be by
written notice stating the reason(s) upon which the appeal is based and filed with the
Borough Clerk within fourteen (14) business days of the decision of the Municipal
Arborist. The Shade Tree Management Board shall hear the matter, upon notice to
the applicant, within forty-five (45) days after filing of the notice of appeal. The
Shade Tree Management Board may in its discretion and upon complete review of
the application and after hearing the testimony of the Municipal Arborist, the
applicant, and such other experts as may be appropriate, reverse, modify or affirm
the aforesaid decision.
§ 178-13. Payment to Tree Fund.
A Tree Fund shall be established by the Governing Body to receive and disburse
replacement tree contributions. Appropriations from the Tree Fund shall be
authorized by the Governing Body. The purpose of the fund is to provide for the
planting of replacement trees on public land.
B. All tree replacements under the ordinance codified in this chapter shall be made
on the actual site from which the trees were removed or on a nearby public property
and shall replace each tree destroyed or removed. (See Tree Replacement Schedule,
§ 178-7.C.4) However, if the site in question cannot physically accommodate the
total replacement amount of trees, a fee of $400.00 per replacement tree may be paid
to the Tree Fund in lieu of such replacement.
§ 178-14. Replacement Tree Incentive.
A residential property owner may apply to the Borough for partial reimbursement of
the cost of planting a replacement tree. The reimbursement shall be $200.00 per tree.
The reimbursement shall only apply to trees meeting the specifications and species
identified on the Shade Tree Management Board’s municipal web site. The property
owner shall submit to the Municipal Arborist all bills associated with the purchasing
and planting of trees. The Governing Body shall appropriate an amount annually for
this program, and the reimbursements will be paid up to the annual limit to those
who file first in time.
§ 178-15. Reporting
The Municipal Arborist shall provide an annual report by February 15 to the
Borough Council including the following information:
A. The number of tree removal permit applications
B. The number of trees requested for permitted removal and species of each
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tree
C. The number of permits approved and denied
D. The number of trees planted as replacement trees
E. Total fees collected by type, and total cost of planting replacement trees.
SECTION 2: SEVERABILITY. If any section, paragraph, subdivision, clause or
provision of this ordinance shall be judged invalid, such adjudication shall apply
only to that section, paragraph, subdivision, clause or provision, and the remainder of
this ordinance shall be deemed valid and effective.
SECTION 3: EFFECTIVE DATE. This chapter shall take effect as provided by
law.
Mr. Range moved that Ordinance 19-2022, which the Borough Clerk read by title, be
adopted. Mr. Hoover seconded the motion. There was no Council discussion, and
the motion passed with the following roll call vote recorded:
Yeas: Ms. Byrne, Mr. Hoover, Ms. Coen,
Ms. Ehrlich, Mr. Landrigan, Mr. Range
Nays: None
ORDINANCE 20-2022 ORDINANCE OF THE BOROUGH OF MADISON
APPROPRIATING $160,000.00 FROM THE GENERAL CAPITAL IMPROVEMENT
FUND FOR RENOVATIONS AND ACCESSORIES FOR THE DEPARTMENT OF
PUBLIC WORKS GARAGE
WHEREAS, the Director of Public Works has recommended that the
Borough appropriate $160,000.00 from the General Capital Improvement Fund for
renovations and accessories for the Department of Public Works garage; and
WHEREAS, the Chief Financial Officer has attested to the availability of the
funds in the General Capital Improvement Fund in an amount not to exceed
$160,000.00 for this purpose; and
WHEREAS, the Borough Council has determined that the Borough should
appropriate $160,000.00 from the General Capital Improvement Fund for
renovations and accessories for the Department of Public Works garage.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, as follows:
SECTION 1: The amount of $160,000.00 is hereby appropriated
from the General Capital Improvement Fund for renovations and accessories for the
Department of Public Works garage.
SECTION 2: The budget of the Borough is hereby amended to
conform with the provisions of this Ordinance.
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SECTION 3: This Ordinance shall take effect as provided by law.
Ms. Ehrlich moved that Ordinance 20-2022, which the Borough Clerk read by title,
be adopted. Ms. Coen seconded the motion. There was no Council discussion, and
the motion passed with the following roll call vote recorded:
Yeas: Ms. Byrne, Mr. Hoover, Ms. Coen,
Ms. Ehrlich, Mr. Landrigan, Mr. Range
Nays: None
ORDINANCE 21-2022 ORDINANCE OF THE BOROUGH OF MADISON
APPROPRIATING $120,000.00 FROM THE GENERAL CAPITAL IMPROVEMENT
FUND FOR THE PURCHASE OF TRUCKS AND ACCESSORIES FOR THE
DEPARTMENT OF PUBLIC WORKS
WHEREAS, the Director of Public Works has recommended that the
Borough appropriate $120,000.00 from the General Capital Improvement Fund for
the purchase of trucks and accessories for the Department of Public Works; and
WHEREAS, the Chief Financial Officer has attested to the availability of the
funds in the General Capital Improvement Fund in an amount not to exceed
$120,000.00 for this purpose; and
WHEREAS, the Borough Council has determined that the Borough should
appropriate $120,000.00 from the General Capital Improvement Fund for the
purchase of trucks and accessories for the Department of Public Works.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, as follows:
SECTION 1: The amount of $120,000.00 is hereby appropriated
from the General Capital Improvement Fund for the purchase of trucks and
accessories for the Department of Public Works.
SECTION 2: The budget of the Borough is hereby amended to
conform with the provisions of this Ordinance.
SECTION 3: This Ordinance shall take effect as provided by law.
Mr. Ehrlich moved that Ordinance 21-2022, which the Borough Clerk read by title,
be adopted. Ms. Coen seconded the motion. There was no Council discussion, and
the motion passed with the following roll call vote recorded:
Yeas: Ms. Byrne, Mr. Hoover, Ms. Coen,
Ms. Ehrlich, Mr. Landrigan, Mr. Range
Nays: None
ORDINANCE 22-2022 ORDINANCE OF THE BOROUGH OF MADISON
AMENDING CHAPTER 94, OF THE BOROUGH CODE ENTITLED “ELECTRIC
UTILITY RULES AND REGULATIONS” TO REVISE CERTAIN RULES AND
REGULATIONS
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WHEREAS, the Borough Administrator and Electric Utility Superintendent
have recommended amendments to the Borough Code to revise provisions
regarding the Electric Utility to conform with best practices of investor-owned electric
utilities.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Borough of
Madison, in the County of Morris, and State of New Jersey, as follows:

SECTION 1: Chapter 94 of the Code of the Borough of Madison, Appendix
C, thereof entitled “Electric Utility Department Rules and Regulations” is hereby
amended as follows:
...

2.35
Should primary voltage (12.5KV) be desired, the customer, his electrical
contractor, or other qualified representative shall file in advance with the
Office a single line diagram, load calculation letter, load characteristics, a
location plan and layout of the primary installation, including a list and
description of the principal electrical equipment to be used therein and
estimated peak demands. System protective equipment such as circuit
breakers, fuses, relays, etc. must be included on the single line diagram with
voltage, interrupting and continuous current ratings listed. Appropriate relay
ranges and proposed trip settings shall be furnished for Division approval.
The Division may require special protective devices, relays, etc. to protect its
system. Such devices shall be furnished by the customer at his expense. Such
diagram, location plan, transformers, equipment, and layout must be
approved in advance by the Electric Department. All primary services that
feed transformers larger than 300 KVA shall have an approved primary
(15KV) metering cabinet installed on the line side of the transformer.
Borough of Madison will supply current and potential transformers and
meter pan. The Contractor will supply current and potential
transformers and meter pan at the Customer’s expense.
3.59
Where alterations or additions are to be made to old installations,
necessitating considerable change in the present system of wiring, or where
additional meters shall be required, all meters must be placed in outside meter
cabinets. The Division will furnish the meter cabinets without cost, to be
installed by the contractor. The Contractor will furnish and install the
meter cabinets at the Customer’s expense.
3.69
If the alterations or additions necessitate a considerable change in the present
wiring system, or if additional meter cabinets will be required, all meters,
present and new, must be placed outside of the building in outside meter
cabinets, which will be supplied by the Division, but installed by the
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contractor which will be supplied and installed by the contractor at the
Customer’s expense.
4.03
For new apartment houses requiring pole lines on private property or on
nonaccepted streets, the owner will install all poles, street lights and lines,
whether overhead or underground, and upon completion the system will be
dedicated to the Borough to become part of its distribution system to be
maintained, enlarged or extended. Transformers will be supplied and
installed by the Borough at its expense as described hereinbefore.
For new apartment houses requiring pole lines on private property or on
nonaccepted streets, the owner will install all poles, street lights and
lines, whether overhead or underground. Upon completion, all overhead
systems will be dedicated to the Borough to become part of its
distribution system to be maintained, enlarged or extended. All
underground systems will remain the property of the owner, to be
maintained, enlarged or extended at the owner’s expense. Transformers
will be supplied and installed by the Contractor at the Owner’s expense
as described hereinbefore. All pad mount transformers will remain the
property and responsibility of the owner.
....
SECTION 2: This ordinance shall take effect immediately and upon final
passage and publication as required by law.
Mr. Landrigan moved that Ordinance 22-2022, which the Borough Clerk read by
title, be adopted. Mr. Range seconded the motion. There was no Council
discussion, and the motion passed with the following roll call vote recorded:
Yeas: Ms. Byrne, Mr. Hoover, Ms. Coen,
Ms. Ehrlich, Mr. Landrigan, Mr. Range
Nays: None

CONSENT AGENDA RESOLUTIONS
The Clerk made the following statement:
Consent Agenda Resolutions will be enacted with a single motion; any Resolution
requiring expenditure is supported by a Certification of Availability of Funds; any
Resolution requiring discussion will be removed from the Consent Agenda; all
Resolutions will be reflected in full in the minutes.
Mr. Landrigan moved adoption of the Resolutions listed on the Consent Agenda. Ms.
Byrne seconded the motion. There was no Council discussion and the motion passed
with the following roll call vote recorded:
Yeas: Ms. Byrne, Mr. Hoover, Ms. Coen,
Ms. Ehrlich, Mr. Landrigan, Mr. Range
Nays: None
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R 115-2022 RESOLUTION OF THE BOROUGH OF MADISON AUTHORIZING
PURCHASE OF EQUIPMENT AND INSTALLATION OF COMPONENTS FOR THE
TRUNKED MUNICIPAL RADIO SYSTEM THROUGH THE HUNTERDON COUNTY
COOPERATIVE PRICING SYSTEM
WHEREAS, the Borough of Madison desires to award a contract for the
purchase of a new trucked municipal radio system and installation of components
through the Hunterdon County Cooperative Pricing System program; and
WHEREAS, the purchase of goods and services by local contracting units is
authorized by the Local Public Contracts Law, N.J.S.A. 40A:11-10, et seq.; and
WHEREAS, PMC Associates, 8 Crown Plaza, Unit 106, Hazlet, New Jersey,
has been awarded the Hunterdon County Cooperative Pricing System contract
number #HCESC-CAT-20-12; and
WHEREAS, the Borough Qualified Purchasing Agent has recommended that
the Borough Council utilize this contract for the purchase of a new municipal radio
system and accessories; and
WHEREAS, funds are available in Ordinance 7-2022, or in any other
account that may be deemed appropriate by the Chief Financial Officer or his
designee, and the availability of funds has been contingently certified by the Chief
Financial Officer.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, as follows:
1.

A contract with PMC Associates, 8 Crown Plaza, Unit 106, Hazlet,

New Jersey for the purchase of a new trucked municipal radio system and
installation of components, in an amount not to exceed $157,554.12 is hereby
approved.
2.

The Borough Administrator is hereby authorized and directed on

behalf of the Borough to execute a purchase order and contract to PMC Associates,
8 Crown Plaza, Unit 106, Hazlet, New Jersey, for the purchase of a new trucked
municipal radio system and installation of components, in a form acceptable to the
Borough Attorney.
R 116-2022 RESOLUTION OF THE BOROUGH OF MADISON AUTHORIZING
PURCHASE OF EQUIPMENT AND INSTALLATION OF COMPONENTS AND
UPGRADES FOR THE TRUNKED MUNICIPAL RADIO SYSTEM THROUGH THE
NEW JERSEY COOPERATIVE PRICING SYSTEM
WHEREAS, the Borough of Madison desires to award a contract for the
purchase of a new trucked municipal radio system and installation of components
and upgrades through the New Jersey Cooperative Pricing System program; and
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WHEREAS, the purchase of goods and services by local contracting units is
authorized by the Local Public Contracts Law, N.J.S.A. 40A:11-10, et seq.; and
WHEREAS, Motorola Solutions, Inc. c/o Wireless C & E, Chester, New
Jersey, has been awarded the New Jersey Cooperative Pricing System contract
number #83909, Radio Communications Equipment & Accessories; and
WHEREAS, the Borough Qualified Purchasing Agent has recommended that
the Borough Council utilize this contract for the purchase of a new municipal radio
system and accessories; and
WHEREAS, funds are available in Ordinance 7-2022, or in any other
account that may be deemed appropriate by the Chief Financial Officer or his
designee, and the availability of funds has been contingently certified by the Chief
Financial Officer.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, as follows:
1.

A contract with Motorola Solutions, Inc. c/o Wireless C & E, Chester,

New Jersey for the purchase of a new trucked municipal radio system and
installation of components and upgrades, in an amount not to exceed $80,581.50 is
hereby approved.
2.

The Borough Administrator is hereby authorized and directed on

behalf of the Borough to execute a purchase order and contract to Motorola
Solutions, Inc. c/o Wireless C & E, Chester, New Jersey, for the purchase of a new
trucked municipal radio system and installation of components and upgrades, in a
form acceptable to the Borough Attorney.
R 117-2022
RESOLUTION OF THE MADISON BOROUGH COUNCIL
AWARDING CONTRACT TO CIFELLI & SONS GENERAL CONTRACTING, INC.
IN THE AMOUNT OF $436,497.50 FOR THE 2022 ROAD IMPROVEMENT
PROGRAM
WHEREAS, the Borough of Madison publicly advertised bids for the 2022
Road Improvement Program; and
WHEREAS, the lowest qualified bid was submitted by Cifelli & Sons General
Contracting, Inc. in the amount of $436,497.50 for the base bid; and
WHEREAS, the Borough is specifically not awarding the bid alternate work
for Shadylawn Drive; and
WHEREAS, the Borough Engineer has recommended that the Borough
Council award the contract to Cifelli & Sons Construction in the amount of
$436,497.50; and
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WHEREAS, the Borough Attorney has reviewed the bid submission and
confirmed it meets all statutory requirements; and
WHEREAS, the Chief Financial Officer has attested that funds will be
available in an amount not to exceed $436,497.50 for this purpose which funds were
appropriated by Ordinance 1-2022;
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, as follows:
1.

The contract for the 2022 Road Improvement Program is

hereby awarded to Cifelli & Sons General Contracting, Inc. based upon its bid in the
amount of $436,497.50 for the base bid and additions.
2.

The Mayor and Borough Clerk are hereby authorized and

directed on behalf of the Borough to enter into the contract with Cifelli & Sons
General Contracting, Inc. in a form acceptable to the Borough Attorney.
R 118-2022
RESOLUTION OF THE MADISON BOROUGH COUNCIL
AWARDING CONTRACT TO VOLLERS EXCAVATING & CONSTRUCTION, INC.
IN THE AMOUNT OF $414,101.37 FOR THE MRC ACCESSIBLE TRAIL SOUTH
WHEREAS, the Borough of Madison publicly advertised for bids for the MRC
Accessible Trail South (the “Contract”) in accordance with the Local Public
Contracts Law, N.J.S.A. 40A:11-1, et seq.; and
WHEREAS, the lowest qualified bid was submitted by Vollers Excavating &
Construction, Inc. of North Branch, New Jersey in the amount of $414,101.37; and
WHEREAS, the Borough Engineer has recommended that the Borough
Council award the contract to Vollers Excavating & Construction, Inc. of North
Branch, New Jersey in the amount of $414,101.37; and
WHEREAS, the Chief Financial Officer has attested that funds are available
in an amount not to exceed $414,101.37 for this purpose in Ordinance 35-2021, the
Municipal Open Space, Recreation and Historic Preservation Trust Fund and such
other account that may be deemed appropriate by the Chief Financial Officer or his
designee.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, as follows:
1.

The contract for the MRC Accessible Trail South is hereby

awarded to Vollers Excavating & Construction, Inc. of North Branch, New Jersey
based upon its bid in the amount of $414,101.37.
2.

The Mayor and Borough Clerk are hereby authorized and

directed on behalf of the Borough to enter into the contract with Vollers Excavating
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& Construction, Inc. of North Branch, New Jersey in a form acceptable to the
Borough Attorney.
R 119-2022 RESOLUTION OF THE BOROUGH OF MADISON APPOINTING
ANNMARIE DEMARZO TO THE POSITION OF SUBSTITUTE CROSSING GUARD
WHEREAS, the Personnel Director has recommended appointing
Annmarie DeMarzo to the position of Substitute Crossing Guard; and
WHEREAS, the Chief Financial Officer has attested that funds are
available for this purpose in the 2022 Police Department Budget # 240, Operating
Account for Part-time Help #130.
NOW, THEREFORE, BE IT RESOLVED, by the Council of the
Borough of Madison, County of Morris, State of New Jersey that upon satisfactory
completion of a background check, Annmarie DeMarzo is appointed to the position
of Substitute Crossing Guard for the Borough of Madison for the school year
commencing upon the effective date of this resolution and ending June 14, 2022,
unless the school year is extended due to winter weather closings
BE IT FURTHER RESOLVED, that Annmarie DeMarzo be
compensated in accordance with the Borough Resolution establishing the salaries
for part-time school crossing guards.
R 120-2022 RESOLUTION OF THE BOROUGH OF MADISON RATIFYING
APPOINTMENT OF RYAN HOCK TO THE SUMMER INTERN POSITION FOR
THE FARMERS’ MARKET
WHEREAS, the Personnel Director has recommended appointment of Ryan
Hock to the position of Summer Intern for the Farmers’ Market; and
WHEREAS, the Borough Council agrees with these recommendations.
NOW, THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, that Ryan Hock is hereby
appointed to the position of Summer Intern effective June 1, 2022 at the rate of pay
of $15.00 per hour, upon satisfactory background check.
R 121-2022 RESOLUTION OF THE BOROUGH OF MADISON RATIFYING
APPOINTMENT OF NICHOLAS TAYLOR TO THE SUMMER INTERN POSITION
FOR THE POLICE DEPARTMENT
WHEREAS, the Personnel Director has recommended appointment of
Nicholas Taylor to the position of Summer Intern in the Police Department; and
WHEREAS, the Borough Council agrees with these recommendations.
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NOW, THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, that Nicholas Taylor is
hereby appointed to the position of Summer Intern in the Police Department
effective June 8, 2022 at the rate of pay of $15.00 per hour.
R 122-2022 RESOLUTION OF THE BOROUGH OF MADISON RATIFYING A
SPECIAL EVENT PERMIT FOR THE USE OF THE MEMORIAL PARK PARKING
LOT BY MADISON HIGH SCHOOL
WHEREAS, the Secretary to the Assistant Principal of Madison High School
Athletics requested permission to use public property on Saturday, April 9, 2022, for
parking buses transporting athletes for a track meet; and
WHEREAS, the Borough Administrator approved the request prior to Council
approval because of the delayed request; and
WHEREAS, the Madison High School has provided a Certificate of Liability
Insurance naming the Borough of Madison as an additional insured; and
WHEREAS, the Borough Council agrees with this recommendation.
NOW, THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, ratifies the use of the
Memorial Park parking area by Madison High School Athletics, on April 9, 2022, for
bus parking.
R 123-2022 RESOLUTION OF THE BOROUGH OF MADISON AUTHORIZING
PLACEMENT OF CLOTHING TEXTILE DONATION BIN IN THE VOLUNTEER
AMBULANCE CORP PARKING LOT BY MILLENNIUM INTERNATIONAL
TEXTILE, INC OF FLANDERS, NEW JERSEY
WHEREAS, Millennium International, Inc. of Flanders, New Jersey has
applied for a permit to place a clothing donation bin in the parking lot of the Madison
Volunteer Ambulance Corp.; and
WHEREAS, the property owner consents to the installation and the Zoning
Officer and Borough Administrator have recommended approval of this request.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of
Madison in the County of Morris and State of New Jersey, that the Borough Clerk is
authorized to issue a permit to Millennium International, Inc. of Flanders, New
Jersey to place a clothing textile donation bin in the parking lot of the Madison
Volunteer Ambulance Corp., in accordance with Chapter 82 of the Madison Borough
Code.
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R 124-2022 RESOLUTION OF THE BOROUGH OF MADISON AUTHORIZING
CONTINUED DISPLAY OF A FLAG AT THE HARTLEY DODGE MEMORIAL IN
SUPPORT OF THE COUNTRY OF UKRAINE
WHEREAS, on February 24, 2022, Vladimir Putin launched an unjustified
invasion on the sovereign and free country of Ukraine, and
WHEREAS, the Russian military has launched attacks on civilians,
hospitals, nuclear power plants and even humanitarian corridors as Ukrainians fled
the attacks, and
WHEREAS, at this point more that 2 million Ukrainians have fled the
country they love, and
WHEREAS, many who have remained are now in cities with basic needs
such as water, electricity and food cutoff by the Russian army, and
WHEREAS, many have stayed behind to fight bravely for their homeland,
and
WHEREAS, to date thousands of Ukrainian soldiers and civilians have
been killed in this senseless invasion, and
WHEREAS, the Mayor and Administration recommended that the Ukrainian
Flag be flown on the flagpole at the Hartley Dodge Memorial in a show of support for
the Ukrainian people during this unprovoked time of war, by Resolution 100-2022,
adopted March 14, 2022; and
WHEREAS, the Borough Council recommends continued display of the flag
of the County of Ukraine.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of
Madison in the County of Morris and State of New Jersey that the Council hereby
approves continued flying of the Ukrainian National flag for an additional thirty (30)
days at the Hartley Dodge Memorial
R 125-2022 RESOLUTION OF THE BOROUGH OF MADISON AUTHORIZING
EXECUTION OF A MEMORANDUM OF UNDERSTANDING WITH THE
BOROUGH OF CHATHAM FOR STYROFOAM AND FOOD WASTE RECYCLING
WHEREAS, the Borough of Madison (“Borough”) wishes to enter into a
Shared Service Agreement with the Borough of Chatham to facilitate Styrofoam
recycling and food waste composting at the Madison Department of Public works
recycling center; and
WHEREAS, Chatham Borough residents will be able to bring Styrofoam and
food scraps to the Madison Department of Public Works yard for recycling; and
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WHEREAS, Madison residents will have access to free compost and mulch
at the Chatham Borough Milton Avenue yard; and
WHEREAS, the Borough Administrator recommends entering into an
agreement.
NOW THEREFORE BE IT RESOLVED, by the Council of the Borough of
Madison, in the County of Morris in the State of New Jersey that Raymond M.
Codey, Borough Administrator is hereby authorized to execute the attached
Memorandum of Understanding.
R 126-2022
RESOLUTION OF THE BOROUGH OF MADISON AUTHORIZING
DONATION OF SURPLUS MISCELLANEOUS ITEMS TO THE SENIOR CENTER
OF THE CHATHAMS
WHEREAS, the Borough of Madison has surplus items from the Madison
Senior Center, which are no longer in use by the Madison Senior Center; and
WHEREAS, these items include yarn and knitting materials, hand weights,
exercise bands, balls and mats, a brochure holder and chair cart; and
WHEREAS, the Borough Administrator has recommended that the surplus
items be donated to the Senior Center of the Chathams, for use in their programs;
and
WHEREAS, the Borough Council has concluded that it would be appropriate
to donate such surplus items as recommended.
NOW, THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Madison, in the County of Morris, in the State of New Jersey, that the surplus items,
noted above, be donated to the Senior Center of the Chathams.
R 127-2022
RESOLUTION OF THE BOROUGH OF MADISON RATIFYING
APPOINTMENT OF SUMMER INTERNS
WHEREAS, the Personnel Director has recommended appointment of Summer
Interns for Borough departments as follows:
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Name

Department

Rate of Pay

Garrett Notine

Electric Utility

$15.00/hour

Patrick Quinn

Electric Utility

$15.00/hour

Matthew Monaco

Electric Utility

$15.00/hour

Luke Bias

HDM

$15.00/hour

WHEREAS, the Borough Council agrees with these recommendations.
NOW, THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, that the Summer Interns
set forth herein are hereby appointed at the listed rates effective immediately.
R 128-2022
RESOLUTION OF THE BOROUGH OF MADISON APPROVING
CHANGE ORDER NO. 2 FOR THE FACILITY IMPROVEMENTS 2018 PROJECT
AT THE MADISON CHATHAM JOINT MEETING
WHEREAS, by Resolution #20-01, the Madison-Chatham Joint Meeting
(“Joint Meeting”) awarded a contract to CMS Construction, Inc. for facility
improvements to the Molitor Water Pollution Control Facility; and
WHEREAS, during the course of the improvements, the Project Engineer
identified several items of unforeseen additional Work, as follows:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Power to SG-1 and SG-2
Integration of BFP-1 and BFP-2
Electrical Upgrades to Dewatering Pump Station
Electrical Connection to Hoists
Additional Platform at BFP-2
Bagger for Bar Screen and Washer
HMI Software Upgrades
Handrail at Wet Well
Heat Trace on Screen Discharge Pipe; and

WHEREAS, the Project Engineer recommends that the Joint Meeting
approve a change order in the amount of $97,670.08 to complete the additional
Work, which is 1.4% of the original contract amount authorizing an increase in the
contract award to $7,514,529.19; and
WHEREAS, the Borough Council believes that the proposed changes are
necessary to ensure satisfactory completion of the Project; and
WHEREAS, the Madison Chatham Joint Meeting will be meeting on April 19,
2022 to further ratify this action.
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NOW THEREFORE, BE IT RESOLVED by the Borough Council of the
Borough of Madison that Change Order No. 2 for facility improvements to the Molitor
Water Pollution Control Facility in the amount of $97,670.08 is hereby authorized
and approved and the contract amount increased to $7,514,529.19.
R 129-2022 RESOLUTION OF THE BOROUGH OF MADISON AUTHORIZING
PARTICIPATION IN THE DIVERSITY, EQUITY AND INCLUSION COMMITTEE OF
THE BOROUGH OF CHATHAM JOINT UNIFICATION EVENT TO BE HELD
SEPTEMBER 10, 2022
WHEREAS, the Councils of the Borough of Madison and the Borough of
Chatham continue to operate and provide services to their communities; and
WHEREAS, the Borough of Madison would like to participate in the
Diversity, Equity and Inclusion Committee formed by the Borough of Chatham
Borough Council; and
WHEREAS, members of each Council would like to hold a joint event, on
Saturday, September 10, 2022, to show unity between the towns as well as support
diversity within each town.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of
Madison, in the County of Morris and State of New Jersey, that the Mayor and
Council agree to working with the Borough of Chatham to plan a Diversity, Equity
and Inclusion event to be held September 10, 2022, with members of the Borough
of Chatham Borough Council.

UNFINISHED BUSINESS - None
APPROVAL OF VOUCHERS
On motion by Mr. Landrigan, seconded by Ms. Byrne and carried, the following
vouchers of the Borough of Madison were approved for payment, and the
supporting documentation of said vouchers was made part of the Supplemental
Minute Book.
Current Fund
General Capital Fund
Electric Operating Fund
Electric Capital Fund
Water Operating Fund
Water Capital Fund
Trusts
Total

$224,382.42
25,037.69
140,378.80
21,153.60
2,530.08
876.50
3,694.40
$418,053.49

The following roll call vote was recorded approving the aforementioned vouchers:
Yeas: Ms. Byrne, Mr. Hoover, Ms. Coen,
Ms. Ehrlich, Mr. Landrigan, Mr. Range
Nays: None
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NEW BUSINESS
Mayor Conley announced the following appointments and requested Council
confirmation:
ZONING BOARD OF ADJUSTMENT
James Foster, Maple Avenue, unexpired four-year term through
December 31, 2023.
Christine Tiritilli, Green Village Road, unexpired two-year term
through December 31, 2023.
Katherine Ransom-Silliman, Highland Avenue, unexpired two-year
term through December 31, 2022.
Mr. Range moved confirmation of the foregoing appointments. Mr. Landrigan
seconded the motion, which passed with a unanimous voice call vote recorded.
ADJOURN
There being no further business to come before the Council, the meeting was
adjourned at 9:50 p.m.
Respectfully submitted,

Elizabeth Osborne
Borough Clerk
Approved May 23, 2022 (EO)
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