Calli Law, LL.C

Attorneys at Law

Lawrence A. Calli, Esq.* 170 Kinnelon Road, Suite 6
larry@callilawllc.com Kinnelon, New Jersey 07405
973-291-8102 (phone)
973-756-4111 (fax)
*member of the NJJ, PA & NY Bars www.callilawlle.com

Simone D. Calli, Esq.+
simone@callilawllc.com

+member of the NJ & PA Bars

May 5, 2020

VIA UPS GROUND

Frances Boardman, Zoning Board Secretary
Borough of Madison

50 Kings Road

Madison, NJ 07940

RE: Carrols, LLC
317 Main Street (Block 5101, Lot 33)
Zoning Board Application Submission

Dear Ms. Boardman:

We represent the above-referenced applicant / property owner (Rose City Properties, LLC is an
entity owned by Carrols, LLC} in connection with the within application for preliminary and final
major site plan approval, together with d(3) conditional use variance and bulk variance relief to

remodel the existing Burger King drive-thru restaurant.

Pursuant to our various discussions with Borough staff, Executive Orders issued by Governor
Murphy, guidance of the DLGS of the NJDCA and related to the state-wide closures due to COVID-
19, enclosed please find seventeen (17) sets of the following as and for the initial submission of

the site plan and variance request to the Board:

The Zoning Board Application;

Owner’s Consent and Certification of Ownership;
Zoning Requirements Chart;

Checklists A, C and D;

Waiver Request;

Sample Newspaper Notice;

Sample Property Owners Notice;

Application Addendum;

W NG A WN e

12/10/18;

Photos of existing conditions and As-Built Plan prepared by US Surveyor dated

10. Circulation and Parking Assessment prepared by Dynamic Traffic dated 4/17/20;
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11. Signage details prepared by Federal Heath Visual Communications dated 3/19/20 with
latest revision date of 3/20/20;

12. Architectural Plans prepared by Lauer-Manguso & Associates Architects dated
4/21/20; and

13. Site Plans prepared by Dynamic Engineering dated 4/16/20.

Also enclosed please find four (4) sets of the following:

Certification in Lieu of Oath;

List of anticipated witnesses and government approvals;
200’ Property Owners list;

Copies of prior resolutions of approval; and

Tax Assessment and Payment Form.

Bhwne

Also enclosed is the executed technical review escrow agreement, together with the Applicant’s
W-8 form. Checks for fees are being transmitted under separate cover.

Please advise when this matter may be scheduled for a Technical Review Meeting.

Very truly yours,

~

Simone D. Calli, Esq.




BOROUGH OF MADISON
Borough of Madison, 50 Kings Road, Madison, New Jersey 07940

APPLICATION FOR DEVELOPMENT

{ ) Planning Board Date of First Submission: _
#) Board of Adjustment Valid Application Date:

App. Number: Completeness Date: o
1. PROPERTY INFORMATION

Address: 317 Main Street Zone: CC Zone -

Tax Map Number: Block: 5101 Lot(s): 33 -

Present Use: existing drive-thru restaurant (Burger King)

Has there been any previous application involving these premises by the applicant or any prier owner of the
property? @ Yes O No O Unknown ; if unknown, provide copy of OPRA Request to Borough

If yes, nature of application, date and determination: See attached prior resolutions

Does the applicant own adjacent property? @ Yes @ Ne  If yes, address of property:

Restrictions, covenants, easements, association by-laws, existing or proposed on the property:
Yes [attach copies] No Q Proposed

2. APPLICANT INFORMATION

Name: Carrals, LLC c¢/o Calli Law, LLC

Address; 170 Kinnelon Road, Suite 6

City/State/Zip: Kinnelon, NJ 07405

Phone #: 973-291-8102 Fax: 973-756-4111 Email: lanmy@callilawlic.com

Applicant is a(n): Q Individual OPartnership @ Corporation

CONTACT FOR APPLICATION _
Name: Lawrence }5\ éalll, Esq. of Calli Law, LLC

Address; 170 Kinnelon Road, Suite 6
City/State/Zip: Kinnelon, NJ 07405
Phone #; 973-291-8102 Fax: 973-756-4111 Email: larry@callilawllc.com

3. DISCLOSURE STATEMENT

Pursuant to end. N.J.S.A. 40:55D-48.1, the names and addresses of all persons owning 10% of the stock in a
corporate applicant of 10% interest in any partnership application must be disclosed. In accordance with N.J.S.A
40:551>-48.2 that disclosure agreement applies to any corporation or partmership which owns more than 10% inferest
in the applicant followed wp in the chain of ownership until the names and addresses of the non-corporate
stockholders and partners exceeding the 10% ownership criterion have been disclosed. (Attach pages as necessary to
comply).

Name; N/A - public company Address: Interest:

Name: Address: Interest:

Name: Address: Interest: -
Name: Address: Interest:

Name: Address: Interest:




4. OWNER’S INFORMATION

If the Owner is other than the applicant, provide the following information on the Owner(s):
Owner's Name: Rose Gity Properties, LLC (an applicant-owned entity) -
Address: 429 Market St, Saddle BTOOk, NJ 07663 . Telephone Number:

OWNER MUST SIGN ATTACHED AUTHORIZATIOI\T

5. APPLICANT’S ATTORNEY (Corporations must be represented by an attorney)
Name:  Lawrence Calli, Esq. of Calli Law, LLC

Address; 170 Kinnelon Road, Suite 6, Kinnelon, NJ 07405
Phone #: 973-291-8102 Fax: 973-456-7111

Email: Iarry@cglilawllc.com_

6. APPLICANT’S ENGINEER . _ ]
Name:  Joe Riccadonna, P.E. of Dynamic Engineering

Address: 345 Main Street, Suite 110, Chester, New Jersey 07930
Phone #: (908) 879-9229 Fax: (908) 879-0222 Email: jriccadonna@dynamicec.com

7. APPLICANT’S ARCHITECT ] .
Name: Lauer-Manguso & Associates Architects

Address: 4080 Ridge Lea Road, Bufialo, NY 14228
Phone #; 716-837-0833 Fax; Email:

8. NATURE OF THE APPLICATION (Check applicable items}

: Concept review : Conditional use approval

|| Minor subdivision || Zone change

[ ] Major subdivision, preliminary [ ] Sfte plan approval, prelim?nary resident'ial .
== Major subdivision, final 7] Sfte plan approval, preliminary non-residential
= ) = Site plan approval, final

i Use variance M Amendments to approved site plans

| Variance, residential fence or deck Change of permitted use with waiver of site plan
Variance, other residential Appeal from administrative decision
Variance, other non-residential Interpretation of zoning ordinance

=l

M |

9. BRIEF DESCRIPTION OF PROJECT: Indicate type of improvement, alteration, structure, or use proposed;
describe all structures, improvements, and uses now on the property. For any non-residential, business, or
commercial use provide hours of operation, number of employees, number of parking spaces, intention to sell or

rent, and any other information important for consideration:
Proposed restaurant remodel including new facade, new signage, and other related site improvements

such as modification to drive-thru and parking.

10. DOES THE APPLICATION COMPLY WITH ALL REQUIREMENTS OF THE ZONE: If not, state
violation, article, section and variance requesied and state principle points on which the variance request is made.
Use a separate sheet if necessary, Aftach any letter or document from the Zoning Official of the Borough of

Madison which has been issued to you regarding this property.
See attached addendum.




11. LIST ANY OTHER LICENSES, PERMITS, OR OTHER APPROVALS REQUIRED BY MUNICIPAL,

COUNTY, STATE, OR FEDERAL LAW AND THE STATUS OF EACH.
NJDOT and Mortis County approval/exemption

I hereby affirm that all of the above and statgment ined in the papers submitted here with our true.
Signature of the Applicant: Date: 4/30/20
Lawrence A. Calli, Esq. on behalf of Applicant

IF THIS APPLICATION IS SUBMITTED BY ANYONE OTHER THAN THE OWNER, THE OWNER MUST
EXECUTE THE CONSENT WHICH IS ATTACHED TO THIS APPLICATION.




OWNER’S CONSENT TO APPLICATION
I certify that I am the owner of the property which is the subject of this application, that I have authorized the
applicant to make this application, and that I agree to be bound by the application, the representations made, and the

decision in the same manner as if | were the applicant.

(I the owner is a corporation, this must be signed by an authorized corporate officer, If the owner is a partnership,

this must be signed by a general parmer). Z

Owner
Lawrence A. Calli, Esq. on behalf of Applicant/Owner

Swomn to and subscribed before me this

day of , 20

A notary public of the state of New Jersey



CERTIFICATION OF OWNER

I, LAWRENCE A. CALLI, ESQ., do hereby certify as follows:

1. The Applicant, Carrols, LLC (“Applicant™) is an affiliated entity/subsidiary of the
property owner, Rose City Properties, LLC (“Owner™).

2. Calli Law, LLC is the authorized agent of the Applicant/Owner prosecuting the pending
Zoning Board Application.

I hereby certify that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment.

CALLILAW,LLC

By: /2///

Dated: April 30, 2020 Lawrence A. Calli, Esq.,
on behalf of Applicant/Owner




Zoning Requirements & Identification of Variances

INSTRUCTIONS: Complete all open spaces below by inserting data for the zoning district in which the
property is situated. If more space is needed, attach additional copies of this table.

Zoning District (Please insert name of district)

REQUIRED Check if
ZONING REQUIREMENT or EXISTING | PROPOSED | VARIANCE
PERMITTED Requested
Minimum lot size 20,000 SF 24,691 SF N/C (No change}
Minimum lot width 50° 149' N/C
Minimum lot depth 150" 150.67" N/C
Principal Building:
Minimum front yard setback 1525' 15.10° N/C
Minimum side yard (r) setback 5 47 50 N/C
Minimum side vard (1) setback
Minimum rear vard setback 15' 64' N/C
Maximum building height 35' 16'-5" 1842"
Maximum building stories 2.5 1 1
Maximum Principal buildin
covease P & 5.000 3,601 SFl3595 SF| X
ng. proposed building coverage % o %
ratio
Accessory Structure:
Minimum side setback
Minimum rear setback
Maximum floor area
Maximum building height
Impervious lot coverage
list all additional impervious surfaces,
Encluding any area nci listed below) 70% 70.4% 71.6% X
. nc T
" (e SF omabarey 5,000 |3,601 sF3505 sF X
2. Garage SF SF
3. Shed SF SF
4. Driveway SF SF
5. Front walk/stoop SF S¥ ]
6. Rear walks/patio SF SF
7. SF SF
8. SF SF
9. SF SF
Total impervious lot coverage 70% 17.386 SF |[17.677 SF X
Max. impervious lot coverage ratio 25% 15 % IN/C %

Other Requirements (if applicable)

NOTE: The zoning requirements are in Chapter 195 of the Borough of Madison Code, which is available

online at www.rosenet.org/sov

East revised 5.10.2012



BOROUGH OF MADISON, NEW JERSEY LAND DEVELOPMENT CHECKLIST
AS AUTHORIZED UNDER N.J.S.A. 40:554-10.3

This Checklist shall not be applicable to Requests for Interpretation, Appeals of a Decision of a

CHECKLIST A: GENERAL REQUIREMENTS
FOR ALL APPLICATIONS FOR DEVELOPMENT

Borough Official or Request for Waiver of Site Plan Details. Checklists E and F and required for these

applications.

CHECKIIST A

FOR ALL ITEMS ON CHECKLIST, SEVENTEEN COPIES (17
OF EACH ITEM MUST BE SUBMITTED UNLESS OTHERWISE SPECIFIED BY A *,
WHERE ONLY FOUR COPIES (4) MUST BE SUBMITTED.
ALL APPLICATION MATERIALS MUST BE COLLATED.

Submitted

For Borough Use

Compieted and signed Application for Development Form, including Owner’s Consent tg Application
and:

a) Permission to Enter Applicant’s Property
b) Technical Review Escrow Agreement
c¢) Payments of Required application and escrow fees

2 Required Checklists in Addition to this Checklist and:
a) Written requests for Waivers of Submission Requirements from Checklists B, C and/or DD, /
along with justifications for each requested waiver
3 Plans, elevations and architectural details per Checklist B, C, and/or D ]
4 Property survey signed and sealed by land surveyor or engineer, which must be dated within six (6)
months (or a completed certification in lieu of cath for older surveys) from the date of the application /
and which must show all current improvements and conditions on the property
5% | Signed Report from the Borough Tax Collector that taxes for the property have been paid current /
6% | Letter from Borough Water and Sewer Department that all Borough fees and charges are paid current /
7* | Certified list of all property owners within 200 feet of the property from Borough Tax Assessor's office
and neighbering municipalities, as relevant
8 Photographs of the property from the front, back and both sides /
9* | Copies of any prior resolutions of approval for this property from either the Planning Board or the
Zoning Board of Adjustment (if not applicable, proof of OPRA filed with Borough response)
0%

Capies of any letters or notices received from any Borough official, office, Board or agency

N/A




11*

Name, address, and phone number of any witness or expert who will be presenting testimony or reports
regarding this application - attach hereto copies of all such reports

S

Statement of reasons why the application is necessary and facts and information that would support an
approval

12* | Copies of any and all approvals received from any other governmental agency and, if any permits have
been issued, attach complete copies of any and all such submissions, notices, documents, approvals or
permits
13 | Copies of any deed restrictions or easements that affect the property N/A
14 | Draft Public Notice/Publication J
13 /

Prepared by: Lawrence A. Calli, Esq.

e 04/30/20




BOROUGH OF MADISON, NEW JERSEY LAND DEVELOPMENT CHECKLIST
AS AUTHORIZED UNDER N.LS.A. 40:55d-10.3

CHECKLIST C:
REQUIREMENTS FOR ALL APPLICATIONS FOR DEVELOPMENT FOR
PRELIMINARY SITE PLAN OR SUBDIVISION APPROVAL

AND ALL VARIANCES (NOT COVERED IN CHECKLIST B)
This Checklist shall not be applicable to:

1. “C™ Variance Relief only for Decks and Fences for Single-Family and Two-Family Residences {Use Checklist B)

2. Change of Permitted Use with Request for Waiver of Site Plan (Use Checklist E)
3. Requests for interpretation, Appeals of a Decision of a Borough Official {Use Checklist F)

NOTE: SHADED ITEMS REPRESENT REQUIREMENTS FOR MINOR SUBDIVISIONS WITHOUT VARIANCES

CHECKLIST C

FOR ALL ITEMS ON CHECKLIST, SEVENTEEN COPIES (17)
OF EACH ITEM MUST BE SUBMITTED UNLESS OTHERWISE SPECIFIED BY A *,
WHERE ONLY FOUR COPIES (4) MUST BE SUBMITTED.
ALL APPLICATION MATERIALS MUST BE COLLATED.

Submitted

Borough Use

General Requirements

Zoning requirements, including identification of necessary variance and/or waiver relief

Architectural drawings, including:

a) Building facades (elevations) for all sides of the building or structure with building height
measurements based on Borough Code definitions and spot elevations (at building corners)
included

b) Floor plans for each floor of the building or structure with clearly displayed dimensions and
uses of all rooms

S K

For vaniances from 40:55D-70(d)(1), a Licensed Professional Planner's Report documenting the
rationale addressing the required proofs for granting the requested use variance

Plans drawn & sealed by a P.E., L.S., P.P., or R.A. as permitted by law and based on a current survey,
with consecutive numbeting and descriptive tifles, collated and folded

N =2

For Subdivision and Preliminary Site Plan
Plan Details Required

Proper scale: 17 = 30" or as approved by Borough Engineer 1"=20'

Current survey upon which plat or plan is based

A grading plan showing, at 2* contour intervals, existing & proposed contours & elevations

Standard sheet sizes:
8- x 137
157 x 217
247 x 36™

N NNS

Title block and basic information:
a) Title
b} Name, address, & license number of preparer, with dates of preparation & revision
c) North arrow and reference meridian {and on each following page)
d) Ratio and graphic scale
€) Tax mup block, lot mumbers & zone
fy Name and address of owner of record aod applicant, if different from the owner




10

The first sheet of a series of plats or plans submitted for preliminary approval shall contain, in addition
1o the above, the followine:
2} Key Map, at a scale of 1” = 500” or less showing zone boundaries
b) Certified 200° list of all property owners, including adjoining municipalities, with names,
addresses, lot and block numbers from Borough Tax Assessor
) Signature block with necessary signatures for the Board Chairman, Board Secretary and
Borough Engineer
d) Zoning anatysis showing required, existing, and proposed zoning conditions, varianees, and
design waivers identified

N

11

Location of Zoning District and Municipal boundaries within 200 feet of development

12

All dimensions (width, depth, height) in feet and inches, area values in square feet, and ratios in
percent to two decimal places

13

Bearing and dimensions of boundary lines and angle between intersecting lines, in degrees, minutes,
and seconds

14

Existing and proposed dimensions and values for lot area, lot frontage, lot width, lot depth, front and
rear yard setback, second story overhanging setbacks, total lot coverage, lot coverage ratio, total
building coverage, building coverage ratio, and floor area

Existing and proposed additional floor area for each floor, basement, attic, porch area and HCCESKOTY

SENAS RN ESENES

15 structures

16 Location, size, materials, method of attachment, method of illumination, colors/details of any signs in
accordance with the Master Signage Plan requirements of 195-34

17 Location, size, and details of all exterior lighting, with illuminance levels, isolux patterns and afl
requirements in 195-25.6

18 Location, size and description of all existing and proposed utilities, including provision for storage and |
disposal of solid wastes .
Plans of proposed potable water & sanitary sewer utility systems showing feasible connections to I
existing or any proposed system. If a public water supply or sanitary sewer system is available, the i

19 | owner shall show appropriate connections thersto on the plat or plan. When a public sewage disposal  [N/A
system is not available, the developer shall pave percolation tests made & shall submit the results, '
approved by the Borough Board of Health, with the preliminary plat or plan

20 Proposed location and size (including heights) and setbacks of all, mechanicals, including rooftop
mechanicals

21 Percentage of lot occupied by buildings and impervious coverage, including locations of any reference /

“" | comers, location dimensions and kind of each permanent property monument

22 | Location of all existing and proposed buildiigs, with building sethacks, side and rear yard distances /
A circulation plan showing proposed vehicle, bicycle & pedestrian circulation systems including

23 | directions of travel. The plan shall include the locations, typical cross-sections, centerline profiles & W
type of paving for all new sireets & paths, including any required bicycle parking (195-20G) ‘

a4 | Details and location of any proposed off-street parking areas with dimensions showing parking layout ; /

“" | plan and spaces, loading docks & access drives, curbing, and sidewalks ‘
All proposed buffers, landscaping, fences, walls, hedges or similar facilities. The Landscaping plan

25 | shall show in detail the location, size and type of all plant material, including ground cover, to be used /

on the site. Common names of all landscaping materials shall be indicated




26

The location of existing watercourses, including wetlands, waterbodies and floodplain, soil types and
delineations based on the Morris County Soil Conservation District maps, and any other natural
features, such as wooded areas and rock formations on the site and within 50 feet, including the
location and species of all frees or groups of trees having a diameter in excess of six 6 inches (DBH).

‘W
|

A soil erosion & sediment control plan prepared in conjunction with Article VII and a stormwater
management plan meeting the requirements of Article V1 and showing the location, type & size of any
existing and proposed bridges, culverts, drainpipes, catch basins & other storm drainage facilities

v

A copy of any protective covenanis or deed restrictions applying to the land being subdivided or
developed & a notation on the plat or plan of any easements required by the Board, such as but not

i
i limited to sight triangle easements. Said eusements may also include utility lines, public improvements N/A
and ingress and egress for emergency vehicles
A copy of such guarantees, covenants, master deed or other documents which shall satisfy the
29 | requirements of the Board for the construction & maintenance of any proposed common areas, N/A
landscaping, recreational arcas, public improvements & buildings
30 | Completed Borough of Madison Preliminary Environmental Checklist N/A
31 | Where appropriate, the plat or plan shall indicate provisions for energy conservation /
32 | Alist of all licenses, permits or other approvals required by law, including proof of service /
Other Requirements
33* | Written Environmental Impact Assessment including 21l documentation {195-20F) IW
34* | Stormwater management addressed in accordance with Article VI of Chapter 195 ‘W
35 | Traffic/transportation impact study, including all required documentation (195-20G) W
36 Documentation showing compliance with Wellhead Protection Areas (195-30.7), Steep slopes (193- N/A
41.2), Flood control and Riparian Buffer (195-37.10)
37 | Written identification of any items in this Checklist requested to be waived with a written rationale for

any waivers

Prepared by: -aWrence A. Calli, Esq.

e 04/30/2020




BOROUGH OF MADISON, NEW JERSEY LAND DEVELOPMENT CHECKLIST
AS AUTHORIZED UNDER N.JS.A. 40:550-10.3

CHECKLIST D:
REQUIREMENTS FOR FINAL SITE PLAN
AND/OR FINAL MINOR OR MAJOR SUBDIVISION

CHECKLIST D

FOR ALL ITEMS ON CHECKLIST, SEVENTEEN COPIES (17)
OF EACH ITEM MUST BE SUBMITTED UNLESS OQTHERWISE SPECIFIED BY A *,

Borough Use

=
2
E WHERE ONLY FOUR COPIES (4) MUST BE SUBMITTED. .g
= ALL APPLICATION MATERIALS MUST BE COLLATED. &0
1 Completed and signed application form and Checklist D /
2* | List of all Application filing fees and escrows with receipt showing payment /
3 | Certification that taxes are current from the Tax Collector and proof that water and sewer charges are
current
4% | All prior resolution and approvals regarding the subiect property /
5% List of all government approvals and copies of all permits, approvals, and exemptions from /
govemment unit
Statement from Borough Engineer that installation of utilities, drainage, and all improvements have
6 been installed in compliance with all applicable laws and any executed developer's agreement.  I[fthe
required improvements have been installed, the application for final approval shall be accompanied by N/A
a statement from the Borough Clerk that a satisfactory maintenance bond has been posted.
Applicant’s written certification regarding any unfinished or incomplete improvements, proof of
7 payment and satisfaction of all bonding/performance guaranty requirements as required by the /
Borough Engineer and Ordinances.
Engineering plans, architectural details and drawings in compliance with preliminary approval,
showing all details required in Checklist C, including:
a) Tract boundary lines, righi-of-way lines of streets, street names, casements and other rights- of-
way, land to be reserved or dedicated to public use, all lot lines and other site lines, with accurate
dimensions, bearings or deflection angles, radii arcs and central angles of all curves.
b) The purpose of any easement or land reserved or dedicated to public use and the proposed use of
8 sites other than residential. /
c) The front, side and rear building setback lines,
d) Improvement plans in accordance with the Borough standards for roads and water and sewer
i provem ents.
¢) Plans and profiles of storm and sanitary sewers and water mains.
NOTE: The final floor plans and building elevation drawings submitted to the Construction Code Official for
issuance of a building permit shall conform with the preliminary plans and drawings approved by the Board.
10 | Any document, plan, or other item as required by the Board at the time of preliminary approval

Lawrence A. Calli, Esq.

04/30/2020

Prepared by:

Date:




Carrols, LLC
317 Main Street (Block 5101, Lot 33)
Madison, NJ
ZONING BOARD - WAIVER REQUESTS

WAIVERS FROM CHECKLIST C

We are requesting waivers from the following checklist items:

#3 - We will provide testimony from a Professional Planner at the hearing;

#18 — Existing in field, no changes proposed:

#23 — Circulation and Parking Assessment has been submitted with the application; a
circulation plan will be provided at the hearing, if necessary;

#26 — None on site;

#33 — Site use is permitted. Not change to site use;

#34 — Di minimis change to coverage proposed; and

#35 - Circulation and Parking Assessment has been submitted with the application; traffic
testimony will be provided at the hearing.



NOTICE TO BE PUBLISHED IN THE OFFICIAL NEWSPAPER
BOROUGH OF MADISON REXNXING BOARD Zoning

L2020

s

TAKE NOTICE that on the day of
Zoning
will be held before the }’(lmj(xﬁBoard of the Borough of Madison at the Borough of Madison Hartley

at 7:30pm a hearing

Dodge Memorial Building, 50 Kings Road, Court Room, 1st Floor, Madison. New Jersey 07940, on the

application of the undersigned for approval so as to permit: the renovation of the

existing Burger King drive-thru restaurant.

On the premises located at ?’1 7 Main Street ___and designated

as Block 2101 , Lot 33 on the Borough of Madison Tax Map.

Any required variances/waivers required for the application are as follows:

d(3) variance, c(1) and c(2) variances.

All application materials, plans, and relevant decuments or papers pertaining to this application are on file
with the Board Administrative Secretary, 50 Kings Road, Madison, New Jersey 07940, 2nd Floor, and are

available for inspection Monday through Friday during regular business hours.

Zoning Any interested party may appear at said hearing and participate therein in accordance with the rules of the

XX)@QXQ‘Q@ Board.

Lawrence A. Calli, Esq. of Calli Law, LLC on behalf of Carrols, LLC

(Name of Applicant)

Publication Date:




NOTICE SERVED ON OWNERS WITHIN 200 FEET
BOROUGH OF MADISON KKXXXINKGXBOARD ZONING
NOTICE OF HEARING ON APPLICATION

To:

Owners of Premises:

PLEASE TAKE NOTICE:
ZONING
That the undersigned has filed an application for development with the Borough of Madison KIEX XX
Board for Preliminary & final site plan approval and variance relief approval so as to permit:
the renovation of the existing Burger King drive-thru restaurant.

On the premises located at ﬂ 7 _M?in Street

___ and designated as Block 51 91

Lot 33 _on the Borough of Madison Tax Map, and this notice is sent to you as an owner of

property in the immediate vicinity.

Any required variances and/or waivers required for this application are as follows:
d(3), ¢(1) and ¢(2) variance relief.

L 20 20 . at 7:30pm, in the

A public hearing has been scheduled for -
Hartley Dodge Memorial Court Room, st Floor, 50 Kings Road, Madison, New Jersey 07940, and when

the case is presented, you may appear either in person, or by agent or attorney, and participate in the case
and present any comments, testimony or objections which you may have to the granting of the relief

sought in the application.

All application materials, maps, reports and related materials regarding this application are on file with
the Board Administrative Sccretary for the Borough of Madison, 50 Kings Road, Madison, New Jersey

07940, 2nd Floor, and are available for inspection Monday through Friday during regular business hours,
ZONING
This notice is sent to you by the applicant by order of the R¥ Board of the Borough of Madison.

Respectfully,

Lawrence A. Calli, Esq. c_)LCalIiEw, IiC on_behaulfi)f C_arrols_,_L_LC_

{Applicant)



Carrols, LLC
317 Main Street (Block 5101, Lot 33)
Madison, NJ
ZONING BOARD — APPLICATION ADDENDUM

Property & Proposal

Carrols, LLC (“Applicant™) is the owner' of the property located at 317 Main Street, in Borough of
Madison, Morris County, New Jersey, also identified on the Township Tax Map as Block 5101, Lot 33,
located in the CC  Zoning District (“Property”). The Property is developed with an existing drive-thru

restaurant (“Burger King”), off-street parking areas and related accessory improvements.

The Applicant proposes to renovate the existing Burger King, including updating the facade. drive-thru,

parking areas and signage, along with interior renovations.

In light of this goal and given the scope of development on already improved lands, the Applicant seeks
appropriate and measured waivers from strict compliance with the submission checklist, as noted on the

enclosed site plans and waiver request.

Relief
The Applicant seeks conditional use variance relief pursuant to N.J.S.A. 40:55D-70(d)(3), bulk variance
relief pursuant to N.J.S.A. 40:55D-70(c), preliminary and final major site plan approval from the Zoning

Board of Adjustment, in connection with the proposed development. The extent of variances and waivers
are identified on the filed site plans and within the supplemental application materials. Below please find
justifications to be considered for the requested conditional use variance relief. Professional planning
testimony will be offered during the course of the public hearing in support of the relief requested and this

legal addendum / proffer is not intended to supplant the expert testimony that is forthcoming.

To obtain a variance for deviations from conditional use standards, an applicant must demonstrate that the
site is still an appropriate location for the use, notwithstanding the failure or inability to comply with the

stated condition. Coveniry Square v. Westwood Zoning Bd. Of Adjust., 138 N.J. 285 (1994). Under the

Borough of Madison Land Development Ordinance (“Code™) the conditional use standards applicable to
the proposed restaurant / fast food with drive-thru uses, relate primarily to “lot characteristic™ details,

More specifically, a deviation is requested from the standard that no transaction window or speaker

! Rose City Properties, LLC is an affiliated entity of the Applicant.



system shall be located closer than 60’ to any property line or residential zone set back as 54° is existing
to the drive-thru system and 42.4” is proposed to the new drive-thru system. A deviation is also requested
from the standard that signage shall be limited to one, non-internally illuminated building sign not
exceeding 30 SF and one, non-internally illuminated monument sign not exceeding 6’ in height (including
base plus sign area) and 20 SF in area as the proposal includes an internally illuminated monument sign
that is 8” in height. It is respectfully submitted that the proposed development remains appropriate,
notwithstanding these shortcomings. As an initial matter, the use is existing on the Property, in a manner
significantly consistent with that which is proposed. Additionally, the site improvements and deviations
associated therewith are aimed at modernizing and improving the existing use, a variance proof consistent

with the court’s opinion in Burbridge v. Mine Hill Township, 117 NJ 376 (1990), notwithstanding said

case imvolving a preexisting nonconforming use.

With a conditional use, it is important to note that the use itself is deemed permitted and deviations from
such are not assumed to endanger public health, will not compromise safety and will not conflict with
surrounding area uses. TSI East Brunswick v. East Brunswick Board of Adjustment 215 NJ 26 (2013).
The Applicant need not set forth special reasons Justifying particularly suitability of the site to
accommodate the use. Rather, the focus is on the deviations from the conditional use standards. Here, the
proposed freestanding signage is not only a modernizing and aesthetic improvement over the existing, but
it is also smaller in area and shorter in top height, albeit internally illuminated. As to the speaker /
transaction window distance to the lot line, the existing condition is already a deviation from the code,
with the proposal being a nominal increase, to a 42.2° setback to a pinch-point of the property where
extensive screening (retaining wall, landscaping, fencing, etc.) is proposed on the Property to mitigate
impacts. The proposed user will demonstrate, through site design and operational witness testimony
during the course of the public hearing, that the site can accommodate the proposed deviations and, of
course, the Board may fashion conditions which bear a nexus to the deviation, in an effort to ensure that
impacts are mitigated and the negative criteria is satisfied. Accordingly, it is respectfully submitted that
there will be no deleterious impacts to the Property, the Code, Master Plan or community,

notwithstanding the limited deviations from the Code conditional use standards.

With respect to the bulk variance relief, pursuant to N.J.S.A. 40:55D-70¢(1), the Board may grant relief to
the Applicant “[wlhere by reason of exceptional narrowness, shallowness or shape of a specific piece of
property, or by reason of exceptional topographic conditions or physical features uniquely affecting a
specific piece of property, or by reason of an extraordinary and exceptional situation uniquely affecting a

specific piece of property...the strict application of any regulation...would result in peculiar and

b



exceptional practical difficulties to, or exceptional and undue hardship upon, the developer of such

property...”

In the present application, the proposal calls for improvements to a fully developed site which is
comprised of a unique lot configuration along the municipal zone line. There are development limitations
and constraints associated with the proposal, directly resulting from the existing developed nature of the
Property. In many respects, the Applicant is at a development disadvantage, as the Applicant is not
developing on an existing vacant commercial lot, where all bulk standards may be taken into account. It
is submitted that the Applicant is developing on relatively uniquely configured Property, having variable
existing constraints, rendering it difficult to comply with the coverage limitations, minimum floor area
requirements and drive-aisle width dimensional standards of the Code. The proposal nevertheless
represents a mindful balance of meeting the Applicant's needs and desire to improve the Property while
minimizing the impact to the Code occasioned by development on the Property. It is noted that the
changes to coverage (less than 1%), deviation of aisle width (2.2°) and minimum floor area (net change of

<10SF) are de minimis from a design, functionality and impact standpoint.

Additionally, and pursuant to N.J.S.A. 40:55D-70¢(2), the Board may grant bulk variance relief to the
Applicant, “[w]here in an application...relating to a specific piece of Property the purposes of this act
would be advanced by a deviation from the zoning ordinance requirements and the benefits of the
deviation substantially outweigh any detriment...” Given the existing use and size of the Property. the
proposed improvements and deviations from the Code signage standards may be granted without any
detriment to the surrounding area uses/users. The proposal remains an improvement from the current
status of the Property, with no changes to the principal use itself proposed nor any intensification of
operations. The deviations will arguably be imperceptible and wholly innocuous, with the proposed
freestanding sign improvements being less intense from a height and square footage standpoint. The
proposed signage, while exceeding the quantity and illumination specifications, will serve to create a safer

condition for members of the community wishing to access and circulate around the property.

Based on the foregoing, and from the testimony to be offered during the course of the public hearing, the

Applicant respectfully requests site plan and variance relief for the proposed development.



HARTLEY DODGE MEMORIAL BUILDING
BORQUGH OF MADISON, Nj

For surveys more than six months old

CETIFICATION IN LIEU OF OATH

I hereby certify that the attached survey, dated accurately represents existing conditions and
shows all improvements and that no additions or changes have been made on the property since the date of the
survey. Iam aware that if any of the above statements are willfully false, 1 am subject to punishment.

sopress: 317 Main St.
sLock; 0101
LOT: 33

T 430120

Applicant Date
Lawrence A. Calli, Esq. on behalf of Applicant




Carrols, LLC
317 Main Street (Block 5101, Lot 33)
MADISON, NJ
ZONING BOARD — LIST OF ANTICIPATED WITNESSES
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Project Engineer — RJ Colucco, P.E.
Architect — Patrick Mahoney
Operations — TBD from Carrols, LLC
Traffic — Corey Chase, P.E.
Professional Planner — TBD

ZONING BOARD - LIST OF APPROVALS
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. NIDOT; and

County Planning.



BOROVGH OF MADISON
LIST OF PROPERTY OWNERS
WITHIN 4 200' RADIUS
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Lawrence A. Calli, Esq.*
larry@callilawlle.com

*member of the NJ, PA & NY Bars

170 Kinnelon Road, Suite 6
Kinnelon, New Jersey 07405
973-291-8102 (phone)
973-766-4111 (fax)
www.callilawllc.com

Simone D. Calli, Esq.+
simone@callilawlle com

+member of the NJ & PA Bars

February 21, 2020

VIA 1% CLASS MAIL
Lisa Barratto, Tax Assessor

Borough of Madison
50 Kings Road

Madison, NJ 07940

Dear Ms. Barratio:

Re: 200’ Radius List

317 Main Street (Block 5101, Lot 33)

Please provide me with the list of property owners within 200’ of the property located at Block
5101, 1ot 33 in the Borough of Madison, together with a list of all utilities that require notification.

Enclosed please find our firm’s check in the amount of $10.00 for your fee for the list.

Thank you for your assistance in this matter.

Very truly yours,

A Colty:

Simone D. Calli, Esq.

AP AN P R g T

MEGEIVE
T FEB 24 200

o

§mm o

r.w'.n-..

Sorough of Madison'
Tax Agsessor's Office

e
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Buffer List - Morris County Board of Taxation, NJ, USA
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TARGETED PROPERTIES:

PO BOX 6969
SYRACUSE, NY 132176969

1417_5101_33

ROSE CITY PROP LLC % CARROLS CORP.

https:limorrisgisapps.co.morn‘s.nj.uslappslparce[searcherlmodivbufferreport. html?PAMS_PIN=1417_5101_33
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Buffer List - Morris County Board of Taxation, NJ, USA

1417_2208 27

PARCELS WITHIN RANG

E OF TARGETED PROPERTIES;

306 MAIN ST

H § INVESTORS LLC C/0 HELLER GROUP

PO BOX 700
MADISON, NJ 07940

100 EAST HANOVER RD

1417_2301 2 0.0000 | 318 MAIN ST ROSEWOOD AT MADISON TAYLOR MGMT | CEDAR KNOLLS, NJ

07927
1417_2301_2.1_CA- 318 MAIN STUNIT 318 MAIN ST., UNIT 1
! 00574 |3 CLARKE, BARBARA Y A

201 COMMONS PARK S.
W72 CA | § 0574 318 MAIN ST-UNIT | 41cKERSON, CHRISTOPHER #1601

STAMFORD, CT 06902

318 MAIN ST/BLD A-UNIT
17230123 Che | 055, B MAINSEUNIT | coee ivn :

MADISON, NJ 07940
1417_2301_2.4_CA- 318 MAIN ST-UNIT 318 MAIN ST, UNIT #4
i 00574 |3 SLIWOWSKA, MAGDALENA ADISOn. N Do

4 SAMSON AVE
1417_2301_3 0.4017 322 MAIN ST BERNARD{}, RAFFAELE MAD'SON, N.J. 07940

24 WEST RAILROAD AVE
1417_2301_4 02296 | 324 MAINST FOLLET TIME DEVICES INC %402

TENAFLY, NJ 07670

127 JENKS RD
1417_2301_5 0.2778 | 326 MAIN ST CARR JR., EDWARD E MORRISTOWN, NJ 07960

2 NILES AVE
1417_2301_6 0.1167 | 2 NILES AVE MONTI, ANGELINA C ADEON. ! 07940
) R.O. BOX 729
1417_5101_29 0.2166 | 305 MAIN ST IANNACONE, MICHAEL & STELLA REW VERNGN, NJ G976

22 CHIMNEY RIDGE DR
1417_5101_3 04400 | 262 KINGS RD R.GEARY/RHEINHARDT, J&W, CHEGWIDDEN HORRISTOWN, e ook

1735 MARKET ST/STE A-
1417_5101_30 0.4650 | 307 MAIN ST HMC MADISON | 2015 LLC 400

PHILADELPHIA, PA 19103

undefined
1417_5101_31 undefined unmatched parcel undefined

1735 NARKET ST/STE A-
1417_5101_32 05170 | 311 MAINST HMC MADISON [ 2015 LLC 400

PHILADELPHIA, PA 19103

PO BOX 6969
1417_5101_33 0.7150 | 317 MAINST ROSE CITY PROP LLC CARROLS CORP SYRACUSE, NY

132176969

PO, BOX 5936
1417_5101_34 03620 | 319 MAIN ST SOMERSET TIRE SERVICE INC BRIDGEWAER, M) 08507

2 UNION AVE
1417_5101_35 0.1791 | 2 UNION AVE LEE, BILL PIU & WANG, FANG AL st

4 UNION AVE
1417_5101_37 0.1377 | 4 UNION AVE PADDACK, THOMAS R/CARGLYN NADISON, N 47940

6 UNION AVE
1417_5101_38 0.1763 | 6 UNION AVE TROTTER, ANTHONY/KOSZTA, CHRISTINE | SANIONAYE

13 UNION AVE
1417_5101_39 0.2166 | 13 UNION AVE KITSON, JOYCE C D M 940

36 CENTRAL AVE
1417_5101_4 0.2720 | 260 KINGS RD JEBEL HOME BUILDERS LLC BADSON s

15 UNION AVE
1417_5101_40 0.1722 | 15 UNION AVE PENEV, KROUM N/MARIANA | AADBOR, o740

17 UMION AVE
1417_5101_41 0.1446 | 17UNIONAVE | RIBEIRO, DAVID & SOARES, MARYANN MADISON. 57940
1417_5101 5 0.2135 | 258 KINGS RD HARALAMPOUDIS, THOMAS & CHRISTINA | 298 KINGS RD

MADISON, NJ 07940

https:llmorrisgisapps.co.morrl's.nj.uslappslparcelsearcherlmodiv

bufferreport.him?PAMS_PIN=1417_5101_33
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256 KINGS RD

1417_5101_6 0.2135 | 256 KINGS RD MADUGULA, BOBBIE JO/SHASHIKANTH HADISON. 1o 07940
1417_5101_7 0.2135 | 254 KINGS RD PETERSON, KYLE O & ELIZABETH M ﬁn'l‘s'gﬁ,s I&?O?? o
1417_5101_8 0.4600 | 252 KINGS RD SLUSARZ, JEREMY & EHRLICH, RACHEL ﬂznlgggs o o
1417.5101_9 0.2181 | 250 KINGS RD BARRETT, THOMAS C ﬁﬂnfs'gg’s ors 0
1417_5202_1 0.7748 | 333 MAIN ST HELLER, MARTIN C/0 THE HELLER GROUP ﬁgﬁggﬁf,‘}‘j 07940
1417_5202_16 0.1928 |5 UNION AVE HIGGINS, JAMES G/DIANE D mg"}{ﬁm 07940
1417_5202_17 0.1607 |3 UNION AVE MASSARO, RAYMOND B/CHRISTINE M &ggl's%'}‘*f‘ﬁ 07940
1417_5202_18 0.1607 | 1 UNION AVE GRASSO, LEONARD H&%’Lﬁ‘{ﬁ 67040
1417_5202_19 0.2899 [1AUNIONAVE | SPELKER, SCOTT 18 HIGHVIEW TER

MADISON, NJ 07940

hl'tps:ﬂmorrisgisapps.co.morris.nj.uslappslparceIsearcherlmodivbufferre port.htmi?PAMS_PIN=1417_5101_33
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)n accordance with STATE law You must noti
companies listed iri the Borough of Madison, .

GAS

ﬁ’ the fO”OW}.ng u“hfy

Public Service Electric and Gas Company
Manager- Comorate Properties .

80 Park Plszs, T6B -
Newark; Newlétsey 07102
- TELEPHONE - Verizon of New Jersey Highlands

o Paul Grosso, ROW. Department - ~

290 W Mt. Pleasant Avenue - Room 40D>
Livingston, New Jérsey 070390 - = - .

CABLE Cablevision of Morris

Hollis Orderson, Engineering Departinent
683 Route 10 East . o , -
" Randolph, New Jersey 07869-3 799

. Ifthe propehy_}s djacentto a County Road, legal n‘oﬁg—é must be Sent to the -
following: - ' '

Morris t‘ounty Pla:miﬁg Board
P.O. Box 900 '
Morristown, New Jersey 07963

Ifthe property is adjacent to a S_ta'telHigh way, legsl notice mustbe sen o
the following: :

N.I.D.O.T. .
1035 Parkway Avenue -

CN 600 _

Trenton, New Jersey 08625

Cthe property is within 200’ of an adjoinin municipali
‘ust be sent to the Clerk of said Mmunicipality.

vaers will also need to be abtained and notified.




BOROUGH OF MADISON

OPEN PUBLIC RECORDS ACT REQUEST FORM m&\
50 Kings Road Ca : L
Madison, NJ 07940 N
Telephone Number: 973-5983-3042 ~f RO e NP
Fax Number: 73-593-0125 e i i LU
clerk@rosenet.org R T 20
Elizabeth Osborne, Borough Clerk '15,’},,) G ki
important Notice s

The last page of this form contains important information related to your rights concerning government records. Pledse read it caretully.

Reguestor Information — Piease Print Payment Information

Maximum Authorization Cost §
First Name  Simone Al Last Name Calli, Esq.

Select Payment Method
E-mail Address simone@callilawllc.com

Cash Chack Money Order

Fees: Letler Size Pages - $0.05
per page

Mailing Address 170 Kinnelon Road, Suite 6

city Kinnelon State NJ zip 07405 Legal Size Pages - $0.07
perpage
Telsphons  973-291-8102 FAX 973-756-4111 Other materiais
Pick On-Site Actual cost
Preferred Delivery: Up US Mail Inspect Fax E-mail X
Belivery: Dalivery / postage fees
H you are requesting records containing personal information, please circle one: Under penalty of N.J.S.A. additional depending upon
2C:28-3. t cerlify that | HAVE / HAVE NOT bean convicted of any indictable offensa under the laws of Naw dalivary type.
Jersey, any other state, or the United States. Ext Special e ch
. ; xiras:  Special service charge
signature__ Syinena (2l Dae  3/3/20 g

dependent upon request.

Record Request Information: Please be as specific as possible in describing the records being requested. Also, please note that your

preferred method of delivery will only be accommodated if the custodian has the technological means and the integrity of the records will not
be jeopardized by such method of delivery.

Prior zoning/planning board resolutions pertaining to the property located at 317 Main Street (Block 5101,
Lot 33).

ADDITIONAL INFORMATION NEEDED WHEN REQUESTING POLICE DEPARTMENT INCIDENT REPORTS: (PLEASE
NOTE, FOR ACCIDENT REPORTS GO DIRECTLY TO POLICE DESK, NO NEED TO EILL OUT THIS FORM).

DATE OF INCIDENT: APPROXIMATE TIME:

DATE REPORTED TO POLICE:
Name oF PERSON ON REPORT
WHAT TYPE OF INCIDENT, OR POLICE REPORT NUMBER

LOCATION OF INCIDENT:
AGENCY USE ONLY AGENCY USE ONLY AGENCY USE ONLY
Tracking Infarmation Final Cost
Est. Document Cost Tracking # Total
Disposition Nales Rec'd Date Deposit
Est De!!very Cosl ——ee Custodian: If any part of request cannot be “e e Bat o
Est, Extras Cost delivered in seven business days, PeadyDate alanceLue
! —_———— detail reasons here. Total Pages Balance Paid
Tolaf Est. Cost Records Provided
Ie: Progress - Open
Daposit Amaunt Benied - Closed
Estimated Balance Filied - Clased
Deposit Cate Partial - Closed
Custeodian Signature Dale




J. MEZZRCCR, JR. £S@. TEL No.2018222855 Apr 21.95 10:37 No.003 P.og

RESOLUTTION

WHEREAS, Frank A. Merinaccio has applied to the Zoning Boarg
of Adjustment of the Borough of Madison for 5 variance under
Section 195-7(¢) (4} of the Madison Land Development Ordinance with
respact to floor area ratio concerning Lot 34 {n Block 5101 and foxr

impervicus coveraga Tequirements, which are Pre~existing

r

known as Lotg 32, 33, 34 and 3¢ in Block 5101 and located in a cc

Zone; ang

WHEREAS, The Zoning Board of AdQjustment hag reviewed a nap
entitled "Sub~division ol Iots 32, 33, and 36 in Block 5101,
Borough of Madison, Morris County, New Jersay", Prepared by Murphy
and Hollows Associates, inc., CE & LS, dateq Novenher 1, 1994 angd

revised March 1, 1995; and

1. This Property has been in the applicantrsg family for
approximately s5 Years.

2. The appliecant wishes to adjust the lot lines mo asm to



Cy

- MEZZACCA., JR. £sq. TEL No.2018222855 Apr 21,95 10:37 No.003 P.og

eliminate a 1ot to the rear of Lot 32 ang 13, which would otherwies
ba landlocked.

3, The reoar portions of Lot 32 and 33, currently known am

Burger King will actually be on the lot that the Burgex King is
located on, FPresently, the Burger King drivavay is located on Lot
34, although the Burger Ring itselr ig located on Lot 33,

5. The lot line adjustment between Lot 34 and 33 will rasult
in a requirement for a floor area ratic variance for Lot 34 due to
the requirements under the new crdinance imposing & Floor Area
Rutio reguiremant on structures in the cc fona,

6. The lot linae adjustment will result in a floor area ratio
of .39 for Lot 34, while a maximum of «25 is permitted,

7. Lots 32, 33 and 134 sach exceed the maximum impervious
Coverage allowed in the CC Zona. However, all are bre=exigting
Conditiong.

8, Other than the 1ot line changes, the Applicant does nct
Propose any other changes to the structures or buildings at this
timm,

NOwW, THEREFORE, BE I7 RESOLVED, that the application
°f Frank a. Marinaccio for » Iloor area ratio variance and
impervious Coverage variances, herein described, be and the same ig
hereby granted ror the following reasons:

x. The ficor area ratio variance is caused Bolely by the



J. MEZZACCA. IR. ESQ. TEL No.2018222855 Apr 21.95 10:37 No.003 P.10

change in the Madimon land developmaent ordinance and the change in
the lot line hetween Lot 33 ang 34. However, the change in the lot
line is benefiecial to the Borough and ig hecessary to allow the

drive-in to the Burger King to be on the same Lot as the Burger

2. There is no detriment to zone plan by the granting of the
variance.

3. The granting of the variances described herein would not
ba substantially detrimental to the pPublic good and will not
substantially impair the intent and purpose of the Zone PFlan ang
Zoning Ordinancae.

NOW, THEREFORE, BE IT FURTHER RESOLVED, <hat the
application of rranpk A HMarinaccio for minor sub-divigion approval
a8 demcribed herein, ang ae shown on the map entitled, "gube
division of Lots, 32, 33, ang 36, Bleck 5101, Borough of Madison,
Morrisg County, New Jerseyl, pPrepared by Murphy & Hollows
Associates, Inc., cB & I8, dated November 1, 1994 and reviged March

Planning Board Secretary promptly arfter same are Tacorded in the
Morris County Clerk’s Office.

This Resolution ig adopted to memorialize the action
taken by this Board at its regular meeting on March 20, 1995,

Adopted andg Approved
Hadison Zoning Board
April 17, i99ss

madzonbd :mer irece ., ren



{8addle Brook Restaurant
T/A Burger King)

RESOLUTION

WHEREAS, Saddle Brook Restaurant Corporation has applied
for site plan approval of the reopening of a Drive-Thru Window
on the easterly side of the Burger King Restaurant located at
317-319 Main Street designated on the Agsessment Map as lots
168, part of 19A and part of 16, Block 69; ang
WHEREAS, the Board has reviewed a Site Plan prepared by
John Zulick, I1I, Architect, dated November 12, 1980 and consider—
ed the testimony and evidence presented at the public hearing: angd
WHEREAS, the Board has determined that all of the review

criteria set forth in Chapter 195-124 of the Zoning Code have

been complied with,

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby grants

Preliminary and final site plan approval of the application.

ADOPTED AND APPROVED
December 2, 1980
MADISON PLANNING BOARD




RESOLUTION
OF THE
MADISON BOROUGH PL ING BOARD
RE: ROSE CITY PROPERTI
317 MIAIN STREET
TAX BLOCK 51¢1. LOT 33
MADISON, NEW JERSEY

WHEREAS, the applicant, Rose City Properties, LLC, has applied to the
Planning Board of the Borough of Madison for amended site plan approval and
dimensional variances and design standard waivers for premises known as Tax Lot 33,
Block 5101 located in the CC Zone; and

WHEREAS, the applicant is seeking amended site plan approval and
dimensional variances and design standard waivers so as to permit construction of two

additions totaling 866 square feet to the existing building which operates as a Burger
King Restaurant. The additions will be used for three principal purposes: (1) to bring

the existing restaurant into compliance with handicap accessibility requirements; (2) to
provide space for an indoor children’s recreation facility; and (3) to add fourteen
restaurant seats; and

WHEREAS, the Planning Board has conducted public hearings on the
application at the regular meeting of the Board held on the 3¢ and 31* days of March,
1998, at the Borough Hall of the Borough of Madison of which meeting public notice
and notice by the applicant has been given as required by law; and

WHEREAS, the applicant was represented by Brian Burns, Esq.; and

WHEREAS, the Planning Board after hearing and considering the
testimony, the plans and exhibits submitted has made the following findings of fact:

1. This is an application for amended site plan approval and

associated variances pursuant to N.J.§.A. 40:55D-70C. The

applicant proposes a small addition to render the existing rest



rooms at the subject premises to be handicap accessible, said
addition 1o be to the rear/southwesterly corner of the building and a
new addition 13 feet 6 inches in depth along the front of the
structure as the same faces Main Street.

Michael J. Tobia, P.P., a licensed professional planner of the State
of New Jersey, was qualified as a planning expert by applicant’s
counsel and testified both regarding the existing conditions and the
applicant’s rationale for the site plan and variance relief sought.
Mr. Tobia also utilized several exhibits during his presentation to
the Board as follows:

A-1. Sheet SP-1 of the Site Plan as prepared by Karen M.
Loungo, Architect, AIA, entitled “Proposed Addition to Burger
King for Rose City Properties LLC” dated December 29, 1997,
and revised through February 19, 1998,

A-2. Sheet A-3 of the plans prepared by Karen M. Loungo,
Architect, revised through January 19, 1998, consisting of south
and easterly elevations.

A-3. Sheet A-2 revised through January 19, 1998, showing west
and north elevations;

A-4. Sheet A-1 of the plans prepared by Karen M. Loungo, AlA,
revised through January 19, 1998 , showing the floor plan of the
restaurant.

A-5. Rendering of the existing building.

A-6. Rendering of the proposed building.

A-7. This exhibit was a grouping of photographs of the existing

site.



Karen M. Longo, AIA, a licensed architect of the Siate of New
Jersey also testified as an architectural expert. The Board accepted
into evidence the following exhibits during her presentation to the
Board:

A-8a. Sheet A-7 showing existing buildings

A-8b. Sheet A-6, depicting proposed structure with overhang
A-8c. Hypothetical depiction of the structure with a 2 14 foot

overhang.

Upon the continuation of Michael Tobia's testimony, additional
exhibits were marked during his second presentation as follows:
A-9. A group of photos depicting signage on the site.

A-10. Three yellow highlighted sketches of building elevations
depicting the roof overhang.

A-1la. Site Plan Alternative Design, Sheet SP-1A.

A-11b. Lighting Plan Alternative Design, Sheet L-1A

A-11c. Floor Plan Aternative Design, Sheet A-1A

A-11d. Elevations Alternative Design, Sheet A-2A

A-lle. Elevations Alternative Design, Sheet A-3A

Mr. Tobia’s testimony described the existing conditions and the
surrounding neighborhood and indicated that the subject property is
located in the CC Zone. The existing structure on site is utilized as
a Burger King restaurant with a drive-thru window. The applicant
proposes 10 continue both the use and the drive-thru aspect in the
revised structure. The applicant Proposes to repave the existing
parking area and reconfigure the striping and add landscaping to

the perimeter of the site. Also applicant proposes to add a new

-3-



fence along the rear property line. Applicant proposes to enlarge

the dumpster area and to install new lighting fixtures to improve

lighting on site.

The applicant’s proposal requires the following variance relief from

the Zoning Ordinances of the Borough of Madison:

A. Variance relief from Section 195-33.1.(5)(a) to permit a roof
overhang on the proposed front building addition to encroach
into the required 15 foot minimum front yard set back by
approximately 4.5 feet,

B. Variance relief from Sections 195-33.1.(5)(c) and 195-
32.F.(3)(d) to permit a side yard setback of approximately one
foot minimum for an enlarged trash and recycling enclosure,
where a minimum setback of 5 feet is required. This setback
would, however, continue, an existing nonconforming
condition.

C. Variance relief from Section 195-33.1.(7)(d)[2] to permit a
landscaped buffer of less than 5 feet along side lot lines, where
a minimum 5 foot buffer is required.

D. Design waiver relief from Section 195-25(H)(3)(d) to permit
parking spaces measuring 9 feet wide and 18 feet deep.

The reasons advanced for the relief requested by the applicant can

be synopsized as follows: The front yard setback, the variance

relief sought will permit the roof design in the front of the building
addition to conform to the design of the existing mansard roof
which is in place on the structure. The roof forms, such as a gable
or mansard roof, are required in the CC Zone. See Ordinance

Section 195-33.1.(7)(e)[2]. The Board also notes that no part of the
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building wall will encroach on the required setback, only the
mansard roof will enter into the required front yard setback.

'The applicant also proposed to expand the existing trash and
recycling area located near the southeasterly corner of the
property. The applicant proposes 1o maintain the existing one-foot
setback of the dumpster/recycling area. The Board finds that as the
dumpster is adjacent to a commercial parking area (STS Tire
Center) and is screened by both the dumpster enclosure itself and a
five foot high existing stockade fence the Board finds no adverse
impact will be felt from the existing trash/recycling area.

As to the relief sought by the applicant so as to permit a landscape
buffer of less than 5 feet along the sidelines of this property, the
Board finds that the proposed landscape buffers will be a
significant improvement on the existing conditions on site. The
easterly side landscape buffer for the front half of the property will
be increased from zero feet to four feet. The westerly side
landscape buffer for the front haif of the property will be
maintained at a minimum with 2 feet. Expansion of these buffer
areas are not possible given the existing size of the building and the
required parking space length and access lanes surround the
existing structure. The Board recognizes that the applicant has
focused substantial attention to improving the buffers on the rear
half of the property which abut residential uses. The Board finds
that the benefits from the variance relief requested as to the
landscape buffers significantly outweigh any detriment particularly
in light of the adjoining uses to either side of this existing facility.

The Board also recognizes that the applicant has achieved 10
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percent landscaped area within the parking lot of the site in
conformity with the Madison Borough Zoning Ordinance. This
additional landscaping significantly enhances the site and is
meaningful improvement of the existing conditions at the subject
premises.

The applicant also requires a variance from the maximum
impervious coverage permitted under the Land Development
Ordinance of the Borough of Madison in that maximum of 70%
impervious coverage be permitted in the CC Zone. The existing
conditions on site result in impervious coverage of 80% of the site
and after construction of the approved plan the impervious
coverage will be 76.4%. The Board finds that although a variance
condition will still continue after construction of the approved plan,
the plan is a significant improvement from the existing conditions
and the newly planted areas will confer substantial benefit upon the
site and surrounding properties and such improvemenis
substantially outweigh any detriment.

At the conclusion of the presentation of the applicant’s case on
March 3, 1998, the Board focused on the existing traffic conditions
particularly at the exit drive from the site onto Main Street.
Currently there exists a “no left tyrn” sign on the westerly side of
the exit drive. This sign has never been the subject of Title 39
Ordinance adoption, which would allow the sign to be enforced by
the Madison Police Department. The applicant proposes to retain
the existing sign and also in response to Board concerns to
reconfigure the exit drive so as 1o make “ illegal” left turn onto

Main Street west bound more difficult for patrons of the applicant,
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10.

11.

The Board aiso heard testimony from the applicant regarding an
upgraded site lighting plan. The applicant proposes new shielded
400-watt metal halite lights and requires a waiver for the height of
the existing poles which will be utilized. The ordinance
contemplates a maximum pole height of 16.5 feet and the proposed
pole mounted lights will utilize poles of 22 feet in height. The
lighting plan submitted by the applicant confirms that the lighting is
in accordance with good engineering practices and the applicant has
agreed to modify the lighting plan so as to reduce the intensity of
the lighting near the “front” of the structure. The applicant
requires a design standard waiver as to lighting intensity, the

ordinance permitting a2 maximum of .1 foot candle at the property
line and the applicant's proposal provides for slighily higher

lighting intensity at the property lines, the property line adjoiners
being commercial users. Given the nature of permitted uses in the
CC Zone, the Board finds that the lighting plan, subject to the
modifications which will be viewed by the Borough Engineer to be
an appropriate lighting plan given the site, its location on a major
road, and the use.

The applicant also proposes parking space sizes of 9 feet by 18 feet
whereas the ordinance requires 180 square foot spaces. All of the
spaces proposed by the applicant have a curb overhang and the
Board finds that a 9 foot wide space given the nature of this use
and the benefit to be obtained from providing increased parking
capacity on site to be such that parking space with 9 feet is

appropriate.



NOW, THEREFORE, BE IT RESOLVED, that the application of Rose

City Properties, LLC, for amended site plan approval front yard and side yard setback

variances, impervious coverage variance, variance ¢ permit a landscape buffer of less

than 5 feet width, design standard waivers for lighting height and intensity and parking

stall size applied for and being described herein are hereby granted strictly on the

following conditions being complied with by the applicants:

1.

Applicant shall provide such assistance as may be reasonably
required to the Planning Board of the Borough of Madison and the
Governing Body of the Borough of Madison so as to enable the
Mayor and Council to adopt a required ordinance so as to permit
motor vehicle code enforcement of the “no left turn” sign which
shall remain at the exit driveway from the site onto Main Street.
Applicant shall also submit the “no left turn” enforcement to Title
39 jurisdiction through the Borough of Madison.

Applicant shall apply to the New Jersey Department of
Transportation for approval for reconfiguration of the exit drive.
Said modification shall angle the exit drive directing traffic to the
east to render “illegal” left hand turns more difficult. The Board
specifically finds that the applicant shall have the right to construct
the balance of the improvements set forth on the approved site plan
and as to such improvements which are impacted by the
reconfiguration of the driveway may post a bond with the Borough
of Madison for said improvements the amount of the bond to be
subject to review and approval of the Borough Engineer. The bond
posted with the Borough Engineer shall not be released untif such
time as the reconfigured driveway construction is approved by

NJDOT and completed or, in the alternative, should NJDOT refuse
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10,

to allow the reconfiguration of the driveway, then, in that event,
site improvements shall be installed by the applicant and,
thereafter, the bond returned to applicant.

Applicant agrees to consult with the residential neighbors abutting
the rear of the subject premises and, if consent is obtained to
remove the existing fence along the south portions of the subject
premises abutting the residential uses, thereafter, to install a new
proposed fence which shall be a minimum of 6 feet in height to the
bottom of each of the scallops of said fence.

Applicant agrees to remove the tallest fir tree adjacent to lot 37
near the southerly corner of the subject premises.

Compliance with all applicable Borough, County, Siate and Federal
laws, ordinances, regulations and directives.

Approval by all other governmental authorities with jurisdiction.
The property is to be developed in accordance with the plans
designated “SP-1” with the last revision date of March 19, 1998
marked “A-1" in evidence at the hearing of this matter.

Lighting plan to be submitted to the Borough Engineer to
demonstrate lighting intensity as close in compliance as possible to
ordinance requirements. Applicant agrees that the lighting shall be
field adjusted under the supervision of the municipal engineer.

The new speaker system for the drive-thru shall comply with
Borough noise ordinances.

All mansard decorative lighting at upper edge, both existing and
proposed, shall be removed from structure and the plans. This is

in compliance with Section E{17) of the Borough Sign Ordinance.



11, The applicant shall be responsible to maintain the landscaping,
existing and proposed, for the site.

12.  The applicant shall prepare and submit a litter management plan
and will implement and enforce said plan on a regular and
reasonable basis.

13.

A. Applicant has agreed to pursue, with the assistance of the Board,
consent from franchiser, Burger King, to replace the existing free
standing sign iocated at the northwesterly corner of the property.
Applicant shall return to the Board within 30 days of the date of this
Resolution with a proposed replacement free standing sign. The Board
shall hold a “concept™ hearing with reference to the free standing sign
and reach a consensus with the applicant on proposed replacement
sign.

B. The applicant shall submit to the Board attorney for prior review and
approval a proposed letter directed to Burger King specifically
requesting permission to replace the existing sign with the “Paim
Spring Sign” (a picture of the same is attached hereto) or other sign
acceptable to the Board.

C. If permission is received from Burger King to permit the replacement
of the existing free standing sign, applicant shall return to the Planning
Board for review and approval of the design and size of the sign, and
consideration of such issues as sight lines, traffic safety and visual
impact of the free standing sign and its visibility for passing motorists.
I Burger King refuses to grant permission for replacement of the
existing sign, applicant shall submit written verification of the same to

the Board and, thereafter, shall be relieved of this condition. The size
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of the replacement sign may exceed the maximum area allowed by the
Borough Sign Ordinance but will not exceed the area of the current
sign.

14. The existing “Burger King” roof sign shall be removed from the

building and shall not be reinstalled on the renovated structure.

Adopted and Approved
April 7, 1998
Madison Borough Planning Board
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RESOLUTION
OF THE
MADISON BOROUGH PIANNING BOARD
RE: ROSE CITY PROPERTIES, LI.C

317 MAIN STREET
TAX BLOCK 5101, LOT 33
MADISON, NEW JERSEY

WHEREAS, the applicant, Rose City Properties, L.L.C., has previously
applied to the Planning Board of the Borough of Madison for amended site plan
approval and dimensional variances and design standard waivers for premises known as
Tax Lot 33, Block 5101 located in the CC Zone; and

WHEREAS, the Planning Board adopted a resolution with reference to
the aforesaid application on April 7, 1998, the provisions and terms and conditions of
which are hereby incorporated herein by reference; and

WHEREAS, Condition 13 of said Resolution contemplated that the
applicant would pursue consent from its franchiser, Burger King, to replace the existing
free-standing sign located on the northwesterly corner of the property; and

WHEREAS, applicant has complied with the procedural methodology in
condition 13 of the April 7, 1998 Resolution; and

WHEREAS, the Planning Board conducted a public hearing on the terms
and conditions pursuant to condition 13 of the April 7, 1998 Resolution on June 2,
1998, at the regular meeting of the Board at the Borough Hail, Borough of Madison, of
which meeting public notice and notice by the applicant has been given as required by
law; and

WHEREAS, the applicant was represented by Brian Burns, Esq.; and

WHEREAS, the Planning Board after hearing and considering the

testimony, the plans and exhibits submitted has made the following findings of fact:



This is an application to replace the existing free-standing sign
serving the applicant’s property with a new sign as depicted on a
drawing prepared by DVS Sign Systems from Coast-to-Coast, 112
Connecticut Drive, Burlington, New Jersey as marked A-1 into
evidence at the public hearing of this matter.

The applicant has submitted a series of correspondence between
Mega Management Corp., the operator of the Burger King owned
by applicant, Rose City properties, L.L.C., and Jeffrey S. Bonasia,
the Director of Restaurant Image & Retailing, for Burger King
Corporation in Miami, Florida. Said correspondence is as follows:
A. May 4, 1998 correspondence to Mr. Bruce Weiss, Director of
Operations at Mega Management from Jeffrey S. Bonasia;

B. May 18, 1998 letter from Mega Management, Bruce R, Weiss,
Director of Operations, to Jeffrey S. Bonasia;

C. May 22, 1998 correspondence to Bruce Weiss at Mega
Management from Jeffrey S. Bonasia.

As a result of the exchange of correspondence set forth above,
applicant applied for permission to reduce the size of the existing
free-standing sign and replace the same with a sign 30 square feet
in size per side and 12 feet in height made of sand-blasted wood.
The variances required by the applicant to permit the construction
of the sign are as follows:

HEIGHT - Maximum permitted 4 feet; proposed 12 feet;

Height of the existing sign is 17 feet;

SIZE OF SIGN - 6 square feet in area per side the maximum
permitted; proposed 30 square feet; size of the existing sign is 42

square feet;



SETBACK OF SIGN - From front property line, a 10-foot setback
is required; the existing sign is focated at 8 feet. Both the proposed
and existing signs have identical locations at 8 feet from the
property line.

LETTERING - The maximum letter height is 10 inches pursuant to
the Zoning Ordinance requirements. The word “King” on the sign
has letters 13 inches in height and the word “Burger”has letters 10
inches in height.

In addition to the request for the free-standing sign, applicant has
applied so as to permit the mansard decorative lighting, the red
band, to remain on the structure and to be continued around the
previously approved building addition. Condition 10 of the April
7, 1998 Resolution specifically requires the removal of the mansard
decorative lighting pursuant to Section 195-33.1E(17) of the Land
Development Ordinance of the Borough of Madison which
prohibiis neon or gas-filied decorations which outline facade
elements or windows.

Michael Tobia, a licensed professional planner of the State of New
Jersey, testified regarding both the free-standing sign and the
iluminated band on behalf of the applicant. Mr. Tobia opined that
the free standing sign was a substantial improvement over the
existing “plastic” free standing Burger King sign and also
reminded the Board that the applicant had removed the Burger
King sign from the front facade of the building. Mr. Tobia
asserted that the approval of the proposed freestanding sign would
be a substantial improvement over the existing signage condition at

the site and that given the size and location of the existing sign that
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the variances sought for the smaller sign were minimal in nature
and should be granted, considering the substantial benefits
conferred as a result of the change in the size and lighting of the
proposed free-standing sign.

With reference to the decorative illuminated red band around the
roof of the structure, Mr. Tobia asserted that such band was
important to the corporate image of Burger King and he felt that as
the band was an existing condition, the continuation of that band
both on the existing structure and the extension of the same on the
newly approved addition, would not negatively impact the Zone
Plan and Zoning Ordinance and would have no adverse impact on
the surrounding properties.

As a result of the testimony of Mr. Tobia and a review of the
exhibits submitted, the Board finds that the benefits to be gained
from the grant of both the variance as required for the new, smaller
free-standing sign and allowing the red illuminated band to remain
on the structure substantially outweigh any detriment. The Board
also finds that the variances can be granted without substantial

impairment to the zone plan and zoning ordinances of the Borough

of Madison.

NOW, THEREFORE, BE IT RESOLVED, that the application of Rose

City Properties, L.L.C., for amended site plan approval, signage variances for the

height, area setback, letter height of the freestanding sign, and continuation of the

iliuminated band encircling the structure as being described herein are hereby granted

strictly on the following conditions to be complied with by the applicant:

All conditions in the April 7, 1998 resolution, except those

inconsistent herewith, are hereby ratified and continued.
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2.

Compliance with all applicable Borough, County, State and Federal
laws, ordinances, regulations and directives.

Approval by all other governmental authorities with jurisdiction.

Adopted and Approved
July 7, 1998
Madison Borough Planning Board
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WHEREAS, the applicant, Rose City Properties, L.L.C., has previously
applied to the Planning Board of the Borough of Madison for amended site plan
approval and dimensional varignces and design standard waivers for premises known as
Tax Lot 33, Block 5101 locsted in the CC Zone; and

WHEREAS, the Planning Board adopted a resolution with reference to
the aforesaid application on April 7, 1998, the provisions and terms and conditions of
which are hereby incorporated herein by reference; and

WHEREAS, Condition 13 of said Resolution contemplated that the
applicant would pursue consent from its franchiser, Burger King, 1o replace the existing
free-standing sign located on the northwesterly corner of the propesty; and

WHEREAS, applicant has complied with the procedural methodology in
condition 13 of the April 7, 1998 Resolution; and '

WHEREAS, the Planning Board conducted a public hearing on the terms
and conditions pursuant to condition 13 of the April 7, 1998 Resolution on June 2,
1998, at the regulac meeting of the Board at the Borough Hall, Borough of Madison, of
which meeting public notice and notice by the applicant has been given as required by
law; and

WHEREAS, the applicant was represented by Brian Burns, Esq.; and

WHEREAS, the Planning Board after hearing and considering the
testimony, the plans and extiibits submitted has made the following findings of fact:
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This is an application 1o replace the existing free-standing sign
serving the applicant’s property with a new sign as depicted on a
drawing prepared by DVS Sign Systems from Coast-to-Coast, 112
Connhecticut Drive, Burlington, New Jersey as marked A-1 into
evidence at the public hearing of this maiter.
The appHcant has submitted a series of correspandencs between
Mega Management Corp., the operator of the Burger King owned
by applicant, Rose City properiies, L.L.C,, and Jeffrey 5. Bonasia,
the Director of Restaurant Image & Retailing, for Burger Xing
Corporation in Miami, Florida. Said correspondence is as follows:
A. May 4, 1998 correspondence to Mr. Bruce Weiss, Director of
Operations at Mega Management from Jeffrey S. Bonasia;
B. May 18, 1998 letter from Mega Management, Bruce R. Weiss,
Director of Operations, to Jeffrey S. Bonasia;
C. Masy 22, 1998 correspondence to Bruce Weiss at Mega
Management from Jeffrey S. Bonagia.
As a resuit of the exchange of correspondence set forth above,
applicant applied for permission to reduce the size of the existing
free-standing sign and replace the same with a sign 30 square feet
in size per side and 12 feet in height made of sand-blasted wood.
The variances required by the applicant to permit the construction
of the sign are as follows:
HEIGHT - Maximum permitted 4 feet; proposed 12 feet;

FHaigia: of the cxisting sign is 17 feets
SIZE OF SIGIN — 6 square [8et {n aram por sicn sher raoviimiang

meeniteed: proporad 30 square feat: size of the existing sign is 42
scpuaasuk Teme:
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SETBACK OF SIGN - From front praperty line, 2 10-foot setback
is required; the existing sign is located at B feet. Both the proposed
and existing signs have identical locations at 8 feet from the
property Bne.

LETTERING - The maximum letter height is 10 inches pursuant to
the Zaning Ordinance requirements. The word “King” on the sign
has letters 15 inches in height and the word “Burger™ has letters 10
inches im height.

3. In addition to the request for the frae-standing sign, applicant has
applied so as to permit the mansard decorative lighting, the red
band, to remain on the structure and 10 be continued around the
previously approved building addition. Condition 10 of the April
7. 1998 Resolution specifically requires the removal of the mansard
decorative tighting pursuant to Section 195-33.1EQ17) of the Land
Development Ordinance of the Borough of Madison which
prohibitg neon or gas-filled decorations which cutline facade
elements or windows.

4.  Michael Tobia, 2 licensed professional planner of the State of New
Jersey, testified regarding both the free-standing sign gnd the
iNuminated band on behalf of the applicant. Mr. Tobia opined that
the free standing sign was & substantial improvement over the
axisting “plastic” fres standing Burger King sign and also
reminded the Board that the applicant had removed the Burger
King sign from the front facade of the building. Mr. Tobia
asserted that the approval of the proposed freestanding sign would
be a substantial improvement over the existing signage condition at
the site and that given the size and location of the existing sign that
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the variances sought for the smaller sign were minimal in nature
and should be granted, considering the substantisl benefits
conferred &s a result of the change in the size and lighting of the
proposed free-standing sign.

With reference to the decorative illuminsted red band around the
roof of the structure, Mr. Tobia asserted that such band was
important to the corporate image of Burger King and he felt that as
the band was an existing condition, the continuation of that band
both on the existing structure and the extension of the same on the
newly approved addition, would not negatively impact the Zone
Plan and Zoning Ordinance and would have no adverse impact on
the surrounding properties.

As a result of the testimony of Mr. Tobia and a review of the
exhibits submittad, the Board finds that the benefits 1o be gained
from the grant of both the varlance as required for the new, smaller
free-standting sign and allowing the red illuminated band to remain
on the structure substantially owtweigh any detriment. The Board
also finds that the variances can be granted without substantial
impairment to the zone plan and zoning ordinances of the Borough
of Madisen.

NOW, THEREFORE, BE IT RESOLVED, that the application of Rase
City Properties, L.L.C., for amendied site plan approval, signage variances for the
height, ares setback, letter beight of the freestanding sign, and continuation of the
illuminated band encircling the structure as being described herein are hereby granted
strictly on the following conditions to be complied with by the applicant:

1.

All conditiong in the April 7, 1998 rasolution, except those
inoontigtent horewith, are heraby rai@sd and convimuead.
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2.  Compliance with all applicable Borough, County, State and Federal
laws, ordinancss, regulations and directives.
3. Approval by ail other governmental authorities with jurisdiction.

Adopted and Approved
July 7, 1998
Madison Borough Planning Board
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WHERFEAS, the applicent, Rose Ciry Properties, L.L.C., has previously
applied to the Planning Board of the Borough of Madison for amended site plan
approval and dimensional variances and design standard walvers for premises known as
Tax Lot 33, Block 5101 located in the CC Zone; and

WHEREAS, the Planning Board adopted & reselution with reference to
the aforesaid application on April 7, 1998, the pravisions and terms and conditions of
which are hereby incorporated herein by reference; and

WHEREAS, Condition 13 of said Resolution contemplated that the
applicant would pursue consent from its franchiser, Burger King, 10 replace the existing
free-standing sign located on the northwesterly corner of the propesty; and

WHEREAS, applicamt has complied with the procedural methodology in
condition 13 of the April 7, 1998 Resolution; and ’

WHEREAS, the Planning Board conducted a public hearing on the terms
and conditions pursuant to condition 13 of the April 7, 1998 Resolution on Jung 2,
1998, at the regular mesting of the Board at the Borough Hall, Borough of Madison, of
which meeting public notice and notice by the applicant has been given as required by
law; and

WHEREAS, ths applicant was represented by Brian Burns, Esq.; and

WHEREAS, the Planning Board after hearing and considering the
testimony, the plans and axhibits submitted has made the following findings of fact:
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This is an application 1o replace the existing free-standing sign
serving the applicant’s property with & new sign as depicted ona
drawing prapared by DVS Sign Systems from Coast-to-Coast, 112
Connecticat Drive, Burlington, New Jersey as marked A-1 into
evidence af the public hearing of this matter.

The applicant has submitted a series of correspandence between
Mega Mansgement Corp., the operator of the Burger King owned
by applicant, Rose City properties, L.L.C.. and Jeffrey 3. Bonasia,
the Director of Restaurant Image & Retailing, for Burger King
Corporation in Miami, Florida. Said correspondence is as follows:
A. May 4, 1998 correspondenee to Mr. Bruce Weiss, Director of
Operations at Mega Management from Jeffrey S. Bonasia;

B. May 18, 1998 letter from Mega Management, Bruce R. Weiss,
Director of Operations, to Jeffrey S. Bonasia;

C. May 22, 1998 correspondence to Bruce Weiss at Mega
Mansgement from Jeffrey S. Bonasia.

As & result of the exchange of correspondence set forth above,
applicant appiied for permission to reduce the size of the existing
free-standing sign and replace the same with & sign 30 square feet
in size per side and 12 feet in height made of sand-blested wood.
The variances required by the applicant to permit the construction
of the sign are as follows:

HEIGHT - Maximum perinitted 4 feet; proposed 12 feet;

Floigtw of tha osdetiog sign ie 17 foets
SIZE OF SIGI — 6 gguard feet in nedh per side thw measdmam

remited: proposad 30 square foet: size of the existng sign is 42
aryuinew Toemes
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SETBACK OF SIGN -~ From front property line, a 10-foot setback
is required; the existing sign is located at 8 feet. Both the proposed
and existing signs have identical locations at 8 feet from the
property line.

LETTERING - The maximum letter height is 10 inches pursuant to
the Zoning Ordinance requirements. The word “King” on the sign
has letters 15 inches in height and the word “Burger” has letters 10
inches im height.

3. In addition to the request for the free-standing sign, applicant has
epplied %o &s to permit the mansard decorative lighting, the red
band, to rernain on the structure and to be continued around the
previously approved building addition. Condition 10 of the April
7. 1998 Resolution specifically requires the removal of the mansard
decorative lighting pursuant to Section 195-33.1E(17) of the Land
Development Ordinance of the Borough of Madison which
prohibits neon or gas-filled decorations which outline facade
elemants or windows.

4.  Michasl Tobla, a licensed professicnal planner of the State of New
Jersey, tastifled regarding both the free-standing sign and the
ilumingzed band on behalf of the appiicant. Mr. Tobia opined that
the free standing sign was a substantial improvement over the
existing “plastic” free standing Burger King sign and also
reminded the Board that the applicent had removed the Burger
King sign from the front facade of the building. Mr. Tobia
assertad that the epproval of the propoesed freestanding sign would
be a substantial improvement over the existing signage condition at
the site and that given the size and location of the existing sign that
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the variances sought for the smaller sign were minimal in nature
and should be grented, considering the substantial benefits
conferred as a result of the change in the size and lighting of the
proposed free-standing sign.

5.  With refersnce to the decorative illuminated red band around the
roof of the structure, Mr. Tobia asseried thet such band was
important to the corporate image of Burger King and he felt that as
the band was an existing condition, the continuation of that band
both on the existing structure and the extension of the same on the
newly spproved addition, would not negatively impact the Zone
Plan and Zoning Ordinance and would have no adverse impact on
the surrounding properiies.

6.  As aresult of the testimony of Mr. Tobia and a review of the
exhibits submitted, the Board finds that the benefiis to be gained
from the grant of both the varlance as required for the new, smaller
free-standing sign and allowing the red illuminated band to remain
on the structure substantially outweigh any detriment. The Board
also finds that the variances can be granted without substantial
impairment to the zone plan and zoning ordinances of the Borough
of Madison.

NOW, THEREFORE, BE IT RESOLVED, that the application of Rose

City Properties, L.L.C., for amended site plan approval, signage variances for the
height, area setback, letter height of the freestanding sign, and continuation of the
illuminated band encircling the structure as being described herein are hereby granted
strictly on the following conditions 1o be complied with by the applicant:

1. All conditions in the April 7. 1998 resolution, except those
incongtstent herawith, sre hermby ratified and continuad.

-4 -
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2. Compliance with all applicable Borough, County, State and Federal
laws, ordinances, regulations and directives.
3. Approva] by all other governmental authorities with jurisdiction.

Adopted and Approved
July 7, 1998
Madison Borough Planning Board



TAX AND ASSESSMENT PAYMENT REPORT
PLANNING BOARD/ZONING BOARD OF ADJUSTMENT
BOROUGH OF MADISON

APPLICATION No.

Under provisions of New Jersey Statutes, N.J.S.A. 40:55D-39% and N.J.S.A. 40:55D-65h, an applicant for
development of land must submit proof that no taxes or assessments for local improvements are due or
delinquent on the property, stated below.

Applicant will complete section I of this form and submit it with the application for development. The
Administrative Official will forward the form to the Tax Collector for verification that no delinquent
taxes or assessments are due.

Developers are cautioned that agreement on payment of taxes for the current year must be reached
between the interested parties. Apportionment of taxes is NOT the concern of the Tax Office.

Applicant is also cautioned that additional assessments may be levied where a structure is present.

Section I (to be completed by Applicant)

1 Lawrence A. Calli, Esq. of Calli Law, LLC on behalf of Applicant (address)

am making application to the Planning Board/Zoning Board of Adjustment for the development of
Lot 33 Block 5101 ,in the CC Zone, located at 317 Main St.
whose owner of record is R0S€e City Properties, LLC

This tract was formerly subdivided on
Original Lot(s) No. 33 , Block 5101

L acquired interest in this property on

1 request the Tax Collector determine whether there are any dW& due.
4/30/30

Dat Applicant's Signatur
o Lgl\):vlrcgﬁcse Agﬂ &alﬁ, Esq. on behalf of Applicant

Section I1 (to be completed by Tax Collector)

I find that: All taxes due have been paid.
All assessments due have been paid
O The following are delinquent and past due:

Date Tax Collector



BOROUGH OF MADISON
TECHNICAL REVIEW ESCROW AGREEMENT

The undersigned applicant hereby agrees that if the escrow amount submitted with this
application is not sufficient to cover professional fees, he/she will provide additional funds as
deemed necessary in accordance with Section 195-12 “Fees” of the Land Use Ordinance of the
Borough of Madison.

In the event it is determined that additional funds are required, the Board Secretary shall notify
the applicant. The applicant agrees to pay the additional fees within fourteen (14) days of said
notice.

The applicant further agrees that if the additional fees are not paid within the time specified, all
processing of the application will be terminated until the payment is made in full. In any event,
no Certificate of Occupancy will be issued by the Construction Code Official until the applicant
has paid sufficient escrow monies to cover all professional fees.

Upon completion of the project, any unused escrow fees plus any accrued interest due the
applicant in accordance with MLUL 40:55-53.1 will be returned to the applicant.

1, the applicant, have read and understand the above agreement and hereby agree to the
conditions,

4 / 3 0 / 20 Lawrence A. Calli, Esg. on behalf of Applicant Carrolls, LLC

Date Applicant

26-2614958
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Department of the Treasary
intemal Revenus Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax retum)

Carrol's LLC

Business rame/disregarded entity name, If different from above

Check appropriate box for federal tax classification:
£ noividuarsote propristor ] C Corporation

D Other (see instructions) »

i:l S Corporation

r_x Limited liability company. Enter the tax classification (G=C comoration, 5=5 carporation, P=partnership) »

[ Partaership [ Trustrestate

C D Exempt payes

Address {number, streat, and apt. or sulte no.)

968 James St

Requestar's name and address {optional)

Print or type
Sea Specific Instructions on page 2,

Syracuse {13203

List account number{s} here (optional)

AN Taxpayer identification Number (T IN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line
to avoid backup withholding. For individuals, this is your social security number {SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -~
entilies, it is your employer identification nurmber {EIN). If you do not have a number, see How fo gela

TIN onpage 3.

Note. if the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

[ Sacial security number

LI

B Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (4} | have not been notified by the Intemal Revenue
Service (IRS) that 1 am subject to backup withhoiding as a result of a failure to report all interest or dividends, or {¢) the IRS has notified me that | am

no longer subject to backup withholding, and
3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currentily subject to backup withholding
because you have failed to report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage
intergst paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individuat retirement arrangement {IRA}, and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4. [ )

Sign -l .

ng e ﬁi_g?::r:‘,:f’ / / LAGC, Counsel for Appljcant 4.27.20

General |nstrucﬁoﬁ( — . Note. If a requester gives you a form other than Form W-9 to requast

Section references are to the internal Reveriue Code unless otherwise
noted.

Purpose of Form

A person wha is required to file an information return with the IRS must
obtain your comect taxpayer identification number (TIN) to report, for
example, income paid to you, real estate transactions, mortgage interest
you pald, acquisition or abandonment of secured property, canceliation
of debt, or contributions you made to an IRA.

Use Form W-9 only if you are 2 U.S, person {including z resident
alien), to provide your carrect TIN to the person requesting it (the
requester} and, when applicable, to:

1. Certify that the TIN you are giving is cofrect {or you are waiting for a
nurmber to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exernpt
payee. K applicable, you are also certifying that as a U.S. persan, your
allocabie share of any partnership income from a 1.S. trade or business
is not subject to the withholding tax on foreign pariners’ share of
effectively corinected Income.

your TIN, you must use the requsster's form if it is substantially similar
1o this Form w-9,

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are;

* An individual who is a U.S. citizen or U.5. resident alien,

* A partnership, corporation, coimpany, or association created or
organized in the United States or under the laws of the United States,

* An estate (other than a foreign estate), or
* A domestic frust (as defined in Regulations section 301 Jr01-1.

Special rules for parinerships. Parinerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of income from such business,
Further, in certain cases where a Form W-0 has not been received, a
parinership is required to presume that a pariner is a foreign perscon,
and pay the withholding tax. Therefore, if you are a U.S. persen thatis a
partner in a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership income.

GCat. No_ 10231X

Form W-9 (Rev. 12-2011)
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