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RESOLUTION

WHEREAS, Frank A. Marinaccio has applied to the Zoning Board
of Adjustment of the Borough of Madison for a variance under
Section 198~7 (¢} (4) of the Madison Lanq Development Ordinance with
Tespect to floor area ratio concerning Lot 34 in Block 5101 and for
impervious coverage requirements, which are pre—-existing
conditions, and for rinor sub-division approval for 1lot line
adjustments in regard to premises located at 311 -~ 319 Main Street,
known as Lots 32, 33, 34 and 36 in Block 5101 and located in a ¢co
Zone; and '

WHEREAS the Zoning Board of Adjustment has conducted a public
hearing on the Appiication at a regular meeting of the Board held
on the 20th day of March, 1995 at the Borough Hall of the Borough
of Madison of which meeting public notice and notice by the
applicant has heen given as required by law; ang

WHEREAS, The Zoning Board of Adjustment has reviewed a map
entitlied “Sub-divieion of Lots 32, 33, and 16 in Block 5101,
Borough of Madison, Horris County, New Jersey¥, prepared by HMurphy
and Hollows Associates, Inc., CE & L8, dated November 1, 1994 ang
revised March 1, 1995; and

WHEREAS, The Zoning Board of Adjustment, aftey hearing and
considering the testimony and the exhibits presented st the hearing
has made the following findings of fact:

1. Thig Property has been in the Applicant’g family for
approximately 65 Years.

2. The Applicant wishes to adjust the lot lines B0 as to
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eliminate & lot to the rear of Lot 32 and 33, which would otherwige
be landlocked.

3. The rear portions of Lot 32 and 133, Currently known as
Int 36 have been used for many years by Lot 32 and Lot 33,
reapectively.

4. The Applicant further Wishes to adjust the let line
between Lot 34 and Lot 33 80 that the current drive~in of the
Burger King wilil actually be on the lot that the Burgexr King is
lecated on. Presently, the Burger King driveway is located on Lot
34, although the Burger King itself is located on Lot 33,

5. The lot line adjustment between Lot 34 and 33 will result
in a requirement for a floor ares ratio variance for Lot 34 due to
the requirements under the new ordinance imposing a Floor Ares
Retio regquirement on structures in the CC Zone.

6. The lot line adjustment will result in a floor aras ratio
ef .39 for Lot 34, while a maximum of .25 iz permitted.

7. Lote 32, 33 and 34 each exceed the maximum impervious
Coverage allowed in the ¢C Zone. However, all are pre-existing
conditions.

8. Other than the lot line changes, the Applicant does not
propose any other changes to the structures or buildings at thig
time.

NOW, THEREFORE, BE IT RESOLVED, that the application
©f Frank A. Marinsccioc for a floor area ratis variance and
imperviocus coverage variances, herein described, be and the mane is
hereby grantad for the following reasons: |

1. The floor ares ratio variance is caused solely by the
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change in the Madison land development ordinance and the change in
the lot line between Lot 33 and 34. However, the changas in the lot
line is beneficial to the Borough and is necessary to allow the

drive-in to the Burger King to be on the same Lot as the Burger

2. There is no detriment to Zone plan by the granting of the
variance.

3. The granting of the variances described herein would net
be substantially detrimental +o the public good and will net
substantially impair the intent and purpose of the Zone Plan and
Zoning Ordinance.

NOW, THEREFORE, BE IT FURTHER RESOLVED, <that ¢he
application of Frank A Marinaccio for minor sub-division approval
as described hierein, and as shown on the map entitled, “Sube
division of Lots, 32, 33, and 36, Block 5101, Borough of Madison,
Morris County, New Jersey", prepared by Murphy & Hollows
Associates, Inc. CE & LS, dated November 1, 1994 and revised March
1, 1995, is hereby granted, and the Applicant shall provide coplies
of the minor sub-division deads or minor sub~division map to the
Planning Board Becretary promptly after same are recorded in the
Morris County Clerk’s Office.

This Resolution is adopted to memorialize the action
taken by this Board at its regular meeting on March 20, 1995,

Adopted and Approved

Madison Zoning Board
April 17, 1s9s

rudronidsmer ineee. res



(Saddle Brook Restaurant
T/A Burger King)

RESOLUTION

WHEREAS, Saddle Brook Restaurant Corporation has applied
for site plan approval of the reopening of a Drive-Thru Window
on the easterly side of the Burger King Restaurant located at
317-319 Main Street designated on the Assessment Map as Lots
16B, part of 19A and part of 16, Block 69; and
WHEREAS, the Board has reviewed a Site Plan prepared by
John Zulick, IIT, Architect, dated November 12, 1980 and consider-
ed the testimony and evidence presented at the public hearing; and
WHEREAS, the Board has determined that all of t+he review
criteria set forth in Chapter 195-124 of the Zoning Code have
been complied with.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby grants

preliminary and final site plan approval of the application.

ADOPTED AND APPROVED
December 2, 1980
MADISON PLANNING BOARD




RESOLUTION
CF THE
MADISON BOROUGH PLANNING B

RE: ROSE CITY PROPERTIES, LLC
317 MAIN STREET

TAX BLOCK 5161, LOT 33
MADISON, NEW JERSEY

WHEREAS, the applicant, Rose City Properties, LLC, has applied to the
Planning Board of the Borough of Madison for amended site plan approval and
dimensional variances and design standard waivers for premises known as Tax Lot 33,
Block 5101 located in the CC Zone: and

WHEREAS, the applicant is seeking amended site plan approval and
dimensional variances and design standard waivers so as to permit construction of two

additions totaling 866 square feet to the existing building which operates as a Burger
King Restaurant. The additions will be used for three principal purposes: (1) to bring

the existing restaurant into compliance with handicap accessibility requirements; (2) to
provide space for an indoor children’s recreation facility; and (3) to add fourteen
restaurant seats; and

WHEREAS, the Planning Board has conducted public hearings on the
application at the regular meeting of the Board held on the 3 and 31% days of March,
1998, at the Borough Hall of the Borough of Madison of which meeting public notice
and notice by the applicant has been given as required by law; and

WHEREAS, the applicant was represented by Brian Burns, Esq.; and

WHEREAS, the Planning Board after hearing and considering the
testimony, the plans and exhibits submitted has made the following findings of fact:

I 'This is an application for amended site plan approval and

associated variances pursuant to N.J.S.A. 40:55D-70C. The

applicant proposes a small addition to render the existing rest



rooms at the subject premises to be handicap accessible, said
addition to be to the rear/southwesterly corner of the building and a
new addition 13 feet 6 inches in depth along the front of the
structure as the same faces Main Street.

Michael J. Tobia, P.P., a licensed professional planner of the State
of New Jersey, was qualified as a planning expert by applicant’s
counsel and testified both regarding the existing conditions and the
applicant’s rationale for the site plan and variance relief sought.
Mr. Tobia also utilized several exhibits during his presentation to
the Board as follows:

A-1. Sheet SP-1 of the Site Plan as prepared by Karen M.
Loungo, Architect, AIA, entitled “Proposed Addition to Burger
King for Rose City Properties LLC” dated December 29, 1997,
and revised through February 19, 1998,

A-2. Sheet A-3 of the plans prepared by Karen M. Loungo,
Architect, revised through January 19, 1998, consisting of south
and easterly elevations.

A-3. Sheet A-2 revised through January 19, 1998, showing west
and north elevations;

A-4. Sheet A-1 of the plans prepared by Karen M. Loungo, AIA,
revised through January 19, 1998 , showing the floor plan of the
restaurant.

A-5. Rendering of the existing building.

A-6. Rendering of the proposed building.

A-7. This exhibit was a grouping of photographs of the existing

site.



Karen M. Longo, ATA, a licensed architect of the State of New
Jersey also testified as an architectural expert. The Board accepted
into evidence the following exhibits during her presentation to the
Board:

A-8a. Sheet A-7 showing existing buildings

A-8b. Sheet A-6, depicting proposed structure with overhang
A-8c. Hypothetical depiction of the structure with a 2 15 foot
overhang.

Upon the continuation of Michael Tobia’s testimony, additional
exhibits were marked during his second presentation as follows:
A-9. A group of photos depicting signage on the site.

A-10. Three yellow highlighted sketches of building elevations
depicting the roof overhang.

A-11a. Site Plan Alternative Design, Sheet SP-1A.

A-11b. Lighting Plan Alternative Design, Sheet L-1A

A-11c. Floor Plan Aternative Design, Sheet A-1A

A-11d. Elevations Alternative Design, Sheet A-2A

A-1le. Elevations Alternative Design, Sheet A-3A

Mr. Tabia’s testimony described the existing conditions and the
surrounding neighborhood and indicated that the subject property is
located in the CC Zone. The existing structure on site is utilized as
a Burger King restaurant with a drive-thru window, The applicant
proposes 1o continue both the use and the drive-thru aspect in the
revised structure. The applicant proposes to repave the existing
parking area and reconfigure the striping and add Iandscaping to

the perimeter of the site. Also applicant proposes to add a new
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fence along the rear property line. Applicant proposes to enlarge

the dumpster area and to install new lighting fixtures to improve

lighting on site.

The applicant’s proposal requires the following variance relief from

the Zoning Ordinances of the Borough of Madison:

A. Variance relief from Section 195-33.1.(5)(a} to permit a roof
overhang on the proposed front building addition to encroach
into the required 15 foot minimum front yard set back by
approximately 4.5 feet.

B. Variance relief from Sections 195-33.1.(5)(c) and 195-
32.F.(3)(d) to permit a side yard setback of approximately one
foot minimum for an enlarged trash and recycling enclosure,
where a minimum setback of 5 feet is required. This setback
would, however, continue, an existing nonconforming
condition.

C. Variance relief from Section 195-33.1.(7)(d)[2] to permit a
landscaped buffer of less than 5 feet along side lot lines, where
a minimum 5 foot buffer is required.

D. Design waiver relief from Section 195-25(H)(3)(d) to permit
parking spaces measuring 9 feet wide and 18 feet deep.

The reasons advanced for the relief requested by the applicant can

be synopsized as follows: The front yard setback, the variance

relief sought will permit the roof design in the front of the building
addition to conform to the design of the existing mansard roof
which is in place on the structure. The roof forms, such as a gable
or mansard roof, are required in the CC Zone. See Ordinance

Section 195-33.L.(7)(e)[2]. The Board also notes that no part of the

-4 -



building wall will encroach on the required setback, only the
mansard roof will enter into the required front yard setback.

The applicant also proposed to expand the existing trash and
recycling area located near the southeasterly corner of the
property. The applicant proposes t6 maintain the existing one-foot
setback of the dumpster/recycling area. The Board finds that as the
dumpster is adjacent to a commercial parking area (STS Tire
Center) and is screened by both the dumpster enclosure itself and a
five foot high existing stockade fence the Board finds no adverse
impact will be felt from the existing trash/recycling area.

As to the relief sought by the applicant so as to permit a landscape
buffer of less than 5 feet along the sidelines of this property, the
Board finds that the proposed landscape buffers will be a
significant improvement on the existing conditions on site. The
easterly side landscape buffer for the front half of the property will
be increased from zero feet to four feet. The westerly side
landscape buffer for the front half of the property will be
maintained at a minimum with 2 feet. Expansion of these buffer
areas are not possible given the existing size of the building and the
required parking space length and access lanes surround the
existing structure. The Board recognizes that the applicant has
focused substantial attention to improving the buffers on the rear
half of the property which abut residential uses. The Board finds
that the benefits from the variance relief requested as to the
landscape buffers significantly outweigh any detriment particularly
in light of the adjoining uses to either side of this existing facility.

The Board also recognizes that the applicant has achieved 10
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percent landscaped area within the parking lot of the site in
conformity with the Madison Borough Zoning Ordinance. This
additional landscaping significantly enhances the site and is
meaningful improvement of the existing conditions at the subject
premises.

The applicant also requires a variance from the maximum
impervious coverage permitted under the Land Development
Ordinance of the Borough of Madison in that maximum of 70%
impervious coverage be permitted in the CC Zone. The existing
conditions on site result in impervious coverage of 80% of the site
and after construction of the approved plan the impervious
coverage will be 76.4%. The Board finds that although a variance
condition will still continue after construction of the approved plan,
the plan is a significant improvement from the existing conditions
and the newly planted areas will confer substantial benefit upon the
site and surrounding properties and such improvements
substantially outweigh any detriment.

At the conclusion of the presentation of the applicant’s case on
March 3, 1998, the Board focused on the existing traffic conditions
particularly at the exit drive from the site onto Main Street.
Currently there exists a “no left turn” sign on the westerly side of
the exit drive. This sign has never been the subject of Title 39
Ordinance adoption, which would allow the sign to be enforced by
the Madison Police Department. The applicant proposes to retain
the existing sign and also in response to Board concerns to
reconfigure the exit drive so as to make “illegal” left turn onto

Main Street west bound more difficult for patrons of the applicant.
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10.

11.

The Board also heard testimony from the applicant regarding an
upgraded site lighting plan. The applicant proposes new shielded
400-watt metal halite lights and requires a waiver for the height of
the existing poles which will be utilized. The ordinance
contemplates a maximum pole height of 16.5 feet and the proposed
pole mounted lights will utilize poles of 22 feet in height. The
lighting plan submitted by the applicant confirms that the lighting is
in accordance with good engineering practices and the applicant has
agreed to modify the lighting plan so as to reduce the intensity of
the lighting near the “front” of the structure. The applicant
requires a design standard waiver as to lighting intensity, the

ordinance permitting a maximum of .1 foot candle at the property
line and the applicant's proposal provides for stightly higher

lighting intensity at the property lines, the property line adjoiners
being commercial users. Given the nature of permitted uses in the
CC Zone, the Board finds that the lighting plan, subject to the
modifications which will be viewed by the Borough Engineer to be
an appropriate lighting plan given the site, its location on a major
road, and the use.

The applicant also proposes parking space sizes of 9 feet by 18 feet
whereas the ordinance requires 180 square foot spaces. All of the
spaces proposed by the applicant have a curb overhang and the
Board finds that a 9 foot wide space given the nature of this use
and the benefit to be obtained from providing increased parking
capacity on site to be such that parking space with 9 feet is

appropriate.



NOW, THEREFORE, BE IT RESOLVED, that the application of Rose

City Properties, LLC, for amended site plan approval front yard and side yard setback

variances, impervious coverage variance, variance to permit a landscape buffer of less

than 5 feet width, design standard waivers for lighting height and intensity and parking

stall size applied for and being described herein are hereby granted strictly on the

following conditions being complied with by the applicants:

i.

Applicant shall provide such assistance as may be reasonably
required to the Planning Board of the Borough of Madison and the
Governing Body of the Borough of Madison so as to enable the
Mayor and Council to adopt a required ordinance so as t0 permit
motor vehicle code enforcement of the “no left turn” sign which
shall remain at the exit driveway from the site onto Main Street.
Applicant shall also submit the “no left turn” enforcement to Title
39 jurisdiction through the Borough of Madison.

Applicant shall apply to the New Jersey Department of
Transportation for approval for reconfiguration of the exit drive.
Said modification shall angle the exit drive directing traffic to the
east to render “illegal” left hand turns more difficult. The Board
specifically finds that the applicant shall have the right to construct
the balance of the improvements set forth on the approved site plan
and as to such improvements which are impacted by the
reconfiguration of the driveway may post a bond with the Borough
of Madison for said improvements the amount of the bond to be
subject to review and approval of the Borough Engineer. The bond
posted with the Borough Engineer shall not be released until such
time as the reconfigured driveway construction is approved by

NJDOT and completed or, in the alternative, should NJDOT refuse

-8-



10.

to allow the reconfiguration of the driveway, then, in that event,
site improvements shall be installed by the applicant and,
thereafter, the bond returned to applicant.

Applicant agrees to consult with the residential neighbors abutting
the rear of the subject premises and, if consent is obtained to
remove the existing fence along the south portions of the subject
premises abutting the residential uses, thereafter, to install a new
proposed fence which shall be a minimum of 6 feet in height to the
bottom of each of the scallops of said fence.

Applicant agrees to remove the tallest fir tree adjacent to lot 37
near the southerly corner of the subject premises.

Compliance with all applicable Borough, County, State and Federal
laws, ordinances, regulations and directives.

Approval by all other governmental authorities with jurisdiction.
The property is to be developed in accordance with the plans
designated “SP-1" with the last revision date of March 19, 1998
marked “A-1" in evidence at the hearing of this matter.

Lighting plan to be submitted to the Borough Engineer to
demonstrate lighting intensity as close in compliance as possible to
ordinance requirements. Applicant agrees that the lighting shall be
field adjusted under the supervision of the municipal engineer.
The new speaker system for the drive-thru shall comply with
Borough noise ordinances.

All mansard decorative lighting at upper edge, both existing and
proposed, shall be removed from structure and the plans. This is

in compliance with Section E(17) of the Borough Sign Ordinance.



11.

i2.

13.

A.

The applicant shall be responsible to maintain the landscaping,
existing and proposed, for the site.

The applicant shall prepare and submit a litter management plan
and will implement and enforce said plan on a regular and

reasonable basis.

Applicant has agreed to pursue, with the assistance of the Board,
consent from franchiser, Burger King, to replace the existing free
standing sign located at the northwesterly corner of the property.
Applicant shall return to the Board within 30 days of the date of this
Resolution with a proposed replacement free standing sign. The Board
shall hold a “concept” hearing with reference to the free standing sign
and reach a consensus with the applicant on proposed replacement

sign.

. The applicant shall submit to the Board attorney for prior review and

approval a proposed letter directed to Burger King specifically
requesting permission to replace the existing sign with the “Palm
Spring Sign” (a picture of the same is attached hereto) or other sign

acceptable o the Board.

. If permission is received from Burger King to permit the replacement

of the existing free standing sign, applicant shall return to the Planning
Board for review and approval of the design and size of the sign, and
consideration of such issues as sight lines, traffic safety and visual
impact of the free standing sign and its visibility for passing motorists.
I Burger King refuses to grant permission for replacement of the
existing sign, applicant shall submit written verification of the same to

the Board and, thereafter, shall be relieved of this condition. The size
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of the replacement sign may exceed the maximum area allowed by the
Borough Sign Ordinance but will not exceed the area of the current
sign.

14, The existing “Burger King” roof sign shall be removed from the

building and shail not be reinstalled on the renovated structure.

Adopted and Approved
April 7, 1998
Madison Borough Planning Board

-11 -



RESOLUTION
OF THE
MADISON BOROUGH PLANNING BOARD
RE: ROSE CITY PROPERTIES, LLC
317 MAIN STREET
TAX BLOCK 5101, LOT 33
MADISON, NEW JERSEY

WHEREAS, the applicant, Rose City Properties, L.L.C., has previously
applied to the Planning Board of the Borough of Madison for amended site plan
approval and dimensional variances and design standard waivers for premises known as
Tax Lot 33, Block 5101 located in the CC Zone; and

WHEREAS, the Planning Board adopted a resolution with reference to
the aforesaid application on April 7, 1998, the provisions and terms and conditions of
which are hereby incorporated herein by reference; and

WHEREAS, Condition 13 of said Resolution contemplated that the
applicant would pursue consent from its franchiser, Burger King, to replace the existing
free-standing sign located on the northwesterly corner of the property; and

WHEREAS, applicant has complied with the procedural methodology in
condition 13 of the April 7, 1998 Resolution; and

WHEREAS, the Planning Board conducted a public hearing on the terms
and conditions pursuant to condition 13 of the April 7, 1998 Resolution on June 2,
1998, at the reguiar meeting of the Board at the Borough Hali, Borough of Madison, of
which meeting public notice and notice by the applicant has been given as required by
faw; and

WHEREAS, the applicant was represented by Brian Burns, Esq.; and

WHEREAS, the Planning Board after hearing and considering the

testimony, the plans and exhibits submitted has made the following findings of fact:



This is an application to replace the existing free-standing sign
serving the applicant’s property with a new sign as depicted on a
drawing prepared by DVS Sign Systems from Coast-to-Coast, 112
Connecticut Drive, Burlington, New Jersey as marked A-1 into
gvidence at the public hearing of this matter.

The applicant has submitted a series of correspondence between
Mega Management Corp., the operator of the Burger King owned
by applicant, Rose City properties, L.L.C., and Jeffrey S. Bonasia,
the Director of Restaurant Image & Retailing, for Burger King
Corporation in Miami, Florida. Said correspondence is as follows:
A. May 4, 1998 correspondence to Mr. Bruce Weiss, Director of
Operations at Mega Management from Jeffrey S. Bonasia;

B. May 18, 1998 letter from Mega Management, Bruce R. Weiss,
Director of Operations, to Jeffrey S. Bonasia;

C. May 22, 1998 correspondence to Bruce Weiss at Mega
Management from Jeffrey S. Bonasia.

As a result of the exchange of correspondence set forth above,
applicant applied for permission to reduce the size of the existing
free-standing sign and replace the same with a sign 30 square feet
in size per side and 12 feet in height made of sand-blasted wood.
The variances required by the applicant to permit the construction
of the sign are as follows:

HEIGHT - Maximum permitted 4 feet; proposed 12 feet;

Height of the existing sign is 17 feet;

SIZE OF SIGN - 6 square feet in area per side the maximum
permitied; proposed 30 square feet; size of the existing sign is 42

square feet;



SETBACK OF SIGN -~ From front property line, a 10-foot setback
is required; the existing sign is located at 8 feet. Both the proposed
and existing signs have identical locations at 8 feet from the
property line.

LETTERING - The maximum letter height is 10 inches pursuant to
the Zoning Ordinance requirements. The word “King” on the sign
has letters 15 inches in height and the word “Burger”has letters 10
inches in height.

In addition to the request for the free-standing sign, applicant has
applied so as to permit the mansard decorative lighting, the red
band, to remain on the structure and to be continued around the
previously approved building addition. Condition 10 of the April
7, 1998 Resolution specifically requires the removal of the mansard
decorative lighting pursuant to Section 195-33.1E(17) of the Land
Devetopment Ordinance of the Borough of Madison which
prohibits neon or gas-filled decorations which outline facade
elements or windows.

Michael Tobia, a licensed professional planner of the State of New
Jersey, testified regarding both the free-standing sign and the
illuminated band on behalf of the applicant. Mr. Tobia opined that
the free standing sign was a substantial improvement over the
existing “plastic” free standing Burger King sign and also
reminded the Board that the applicant had removed the Burger
King sign from the front facade of the building. Mr. Tobia
asserted that the approval of the proposed freestanding sign would
be a substantial improvement over the existing signage condition at

the site and that given the size and location of the existing sign that
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the variances sought for the smaller sign were minimal in nature
and should be granted, considering the substantial benefits
conferred as a result of the change in the size and lighting of the
proposed free-standing sign.

With reference to the decorative illuminated red band around the
roof of the structure, Mr. Tobia asserted that such band was
important to the corporate image of Burger King and he felt that as
the band was an existing condition, the continuation of that band
both on the existing structure and the extension of the same on the
newly approved addition, would not negatively impact the Zone
Plan and Zoning Ordinance and would have no adverse impact on
the surrounding properties.

As a result of the testimony of Mr. Tobia and a review of the
exhibits submitted, the Board finds that the benefits to be gained
from the grant of both the variance as required for the new, smailer
free-standing sign and allowing the red illuminated band to remain
on the structure substantially outweigh any detriment. The Board
also finds that the variances can be granted without substantial
impairment to the zone plan and zoning ordinances of the Borough

of Madison.

NOW, THEREFORE, BE IT RESOLVED, that the application of Rose

City Properties, L.L.C., for amended site plan approval, signage variances for the

height, area setback, letter height of the freestanding sign, and continuation of the

illuminated band encircling the structure as being described herein are hereby granted

strictly on the following conditions to be complied with by the applicant:

Ali conditions in the April 7, 1998 resolution, except those

inconsistent herewith, are hereby ratified and continued.
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2.

Compliance with all applicable Borough, County, State and Federal
laws, ordinances, regulations and directives.

Approval by all other governmental authorities with jurisdiction.

Adopted and Approved
July 7, 1998
Madison Borough Planning Board
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WHEREAS, the applicant, Rose City Properties, L.L.C., has previcusly
applied to the Planning Board of the Borough of Madison for amended site plan
approval and dimensional vaﬁances and design standard waivers for premises known as
Tax Lot 33, Block 5101 located in the CC Zone; and

WHEREAS, the Planning Board adopted a resolution with reference to
the aforesaid application on April 7, 1998, the provisions and rerms and conditions of
which are hereby incorpora!éd herein by reference; and

WHEREAS, Condition 13 of said Resolution contemplated that the
applicant would pursue consent from its franchiser, Burger King, 10 replace the existing
free-standing sign located on the northwesterly corner of the property; and

WHEREAS, spplicant has complied with the procedural methodology in
condition 13 of the April 7, 1998 Resolution; and '

WHEREAS, the Planning Board conducted a public hearing on the terms
and conditions pursuant to condition 13 of the April 7. 1998 Resolution on June 2,
1998, at the regular meeting of the Board at the Borough Hali, Borough of Madison, of
which meeting public notice and notice by the applicant has been given 35 required by
Jaw; and

WHEREAS, the applicant was represented by Brian Burns, Esq.; and

WHEREAS, the Plarming Board after hearing and considering the
testimony, the plans and exhibits submitted has made the following findings of fact:
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This is 2n spplication to replace the existing free-standing sign
serving the applicant’s property with a new sign as depicted on &
drawing prepared by DVS Sign Systems from Coast-to-Cosst, 112
Connecticat Drive, Burlington, New Jersey as marked A-1 into
evidencs at the public hearing of this matter.
The apphicant has submitted a series of carrespondence between
Mega Management Corp., the operstor of the Burger King owned
by applicant, Rose City properties, L.L.C.. and Jeffrey S. Bonasia,
the Director of Restaurant Image & Retailing, for Burger King
Corporation in Miami, Florida. Said correspondence is as follows:
A. May 4, 1998 correspondence to Mr. Bruce Weiss, Director of
Operations at Mega Management from Jeffrey S. Bonasia;
B. May 18, 1998 letter from Mega Management, Bruce R. Weiss,
Director of Operations, to Jeffrey S. Bonasia;
C. May 22, 1998 correspondencs to Bruce Weiss at Mega
Mansagement from Jeffrey S. Bonasia.
As 1 resalt of the exchange of correspona

snce set forth above,
applicans applied for permission to reduce the size of the exisﬁng
free-standing sign and replace the same with & sign 30 square feet
in size per side and 12 feet in height made of sand-blasted wood.
The variances required by the spplicant to permit the construction
of the sign are as follows:

HEIGHT - Maximum permitted 4 feet; proposed 12 feet;

mim:aé'm ardetiog stgn ie 17 faats
SITE OF SIGR — 6 sqQuers (26t {n aroes pes side the mescimumn

mecnnltiods proposad 30 sauasre feet: size of e exisung sign is 42
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SETBACK OF SIGN - From front property line, 2 10-foot setback
is required; the existing sign is located at 8 feet. Both the proposed
and existing signs have identical locations at 8 feet from the
property line.

LETTERING - The maximum letter height is 10 inches pursuant to
the Zoning Ordinance requirernents. The word “King” on the sign
has letsacs 15 inches in height and the word “Burger” bas leters 10
inches in height.

3. In addition to the request for the free-standing sign, applicant has
applied so as to permit the mansard decorative lighting, the red
band, to remain on the siructure and to be continued around the
previously approved building addition. Condition 10 of the April
7. 1998 Resolution specifically requires the removal of the mansard
decorative lighting pursuant to Secdon 195-33.1E(17) of the Land
Development Ordinance of the Borough of Madison which
prohibiﬁ neon or gas-filled decorations which outline facade
elements or windows.

4. Michaéi: Tobisa, a licensed professional planner of the State of New
Jersey, testified regarding both the free-standing sign and the
illumindted band on behalf of the applicant. Mr. ‘Tobia opined that
the free stonding sign was a substantial improvement over the
existing “plastic” free standing Burger King sign and also
reminded the Board that the applicant had removed the Burger
King sign from the front facads of the building. Mr. Tobia
asserted that the approval of the proposed freestanding sign would
be a substantial improvement over the existing signage condition at
the site and that given the size and location of the existing sign that

-3-
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the variances sought for the smaller sign were minimal in nature
and should be granted, considering the substantial benefits
conferred as & result of the change in the size and lighting of the
proposed free-standing sign.

With reference to the decorative illuminated red band around the
coof of the structure, Mr. Tobia asserted that such band was
important to the cezporéte image of Burger King and he felt that as
the band was an existing condition, the continuation of that band
both on the existing structure and the extension of the same on the
newly spproved sddition, would not negatively impact the Zone
Plan and Zoning Ordinance and would have no adverse impact on
the smmding properties.

As a result of the testimony of Mr. Tobia and a review of the
exhibits submitted, the Board finds that the benefits to be gained
from the grant of both the varlance as required for the new, smalfer
free-staruling sign and allowing the red illuminated band to remain
on the structure substantially outweigh any detriment. The Board
also finds that the variances can be granted without substantial
impairment to the zone plan and zoning ordinances of the Borough
of Madison,

NOW. THEREFORE, BE IT RESOLVED, that the application of Rose
City Properties, L.L.C., for amended site plan approval, signage variances for the
height, ares setback, letter height of the freestanding sign, and continuation of the
illuminated band encircling the structure as being described herein are hereby granted
strictly on the following conditions to be complied with by the applicant:

1.

All conditions in the April 7, 1998 resolution, except those
inoonstetent orewith, are heraby ratifisd and condnuad.

-
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2.  Compliance with all applicable Borough, County, State and Federal
laws, ordinances, regulations and directives.
3. Approval by sll other governmental authorities with jurisdiction.

Adopted and Approved
July 7, 1998
Madison Borough Plenning Board
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WHEREAS, the applicant, Rose City Properties, L.L.C., has previously
applied to the Planning Board of the Borough of Madison for amended site plan
approval and dimensional variances and design standard walvers for premises known as
Tax Lot 33, Block 5101 locsted in the CC Zone; and

WHEREAS, the Planning Board adopted a resolution with reference to
the aforesaid application on April 7, 1998, the provisions and terms and conditions of
which are hereby incmporatéd herein by reference; and

WHEREAS, Condition 13 of said Resolution contemplated that the
applicant would pursue consent from its franchiser, Burger King, to replace the existing
free-standing sign located on-the northwesterly corner of the property; and

WHEREAS, spplicant has complied with the procedural methodology in
condition 13 of the April 7, 1998 Resolution; and '

WHEREAS, the Planning Board conducted a public hearing on the terms
and conditions pursuant (o condition 13 of the April 7, 1998 Resolution on June 2,
1998, at the regular meating of the Board at the Borough Hall, Borough of Madison, of
which meeting public notice and notice by the applicant has been given as required by
law; and

WHEREAS, the applicant was represented by Brian Burns, Esq.; and

WHEREAS, the Planning Board after hearing and considering the
testimony, the plans and exhibits submitted has made the following findings of fact:
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This is an application 1o replace the existing free-standing sign
serving the applicant’s property with & new sign as depicted on a
drawing prepared by DVS Sign Systems from Coast-to-Coast, 1 12
Connecticat Drive, Burlington, New Jersey as marked A-1 into
evidence at the public hearing of this mater.
The applicant has submitted & series of correspondence between
Mega Management Corp., the operator of the Burger King owned
by applicant, Rose City properties, L.L.C.. and Jeffrey S. Bonasia,
the Director of Restaurant Image & Retailing, for Burger King
Corporation in Miami, Florida. Said correspandence is as follows:
A. May 4, 1998 correspondence to Mr. Bruce Weiss, Director of
Operations at Mega Management from Jeffrey S. Bonasia:
B. May 18, 1998 letter from Mega Management, Bruce R. Weiss,
Director of Operations, to Jeffrey S. Bonasia;
C. May 22, 1998 correspondence to Bruce Weiss at Mega
Management from Jeffrey S. Bonasia.
As a result of the exchange of correspondence set forth above,
applicant spplied for permission to reduce the size of the existing
free-standing sign and replace the same with a sign 30 square feet
in size per side and 12 feet in height made of sand-blasted wood.

The variances required by the applicant to permit the construction
of the sign are as follows:
HEIGHT - Maximum permitted 4 feet; proposed 12 feet;

m&wia‘;‘ﬂm emxiceing sigwn ie 17 foet:
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SETBACK OF SIGN - From front property line, a 10-foot setback
is required; the existing sign is located at B feet. Both the proposed
and existing signs have identice! locations at 8 feet from the
property line.

LETTERING - The maximum letter height is 10 inches pursuant to
the Zoning Ordinance requirements. The word “King” on the sign
has letters 15 inches in height and the word “Burger™ has letters 10
inches in height.

3, In addition to the request for the free-standing sign, applicant has
applied so as to permit the mansard decorative lighting, the red
band, to remain on the siructure and to be continued around the
previously approved building additicn. Condition 10 of the April
7. 1998 Resolution specifically requires the removal of the mansard
decorative lighting pursuant to Section 195-33.1E(17) of the Land
Developiment Ordinance of the Borough of Madison which
prohibits neon or gas-filled decorations which outline facade
elements or windows.

4. Michael Tobla, a licensed professional planner of the State of New
Jersey, testified regarding both the free-standing sign and the
illumingted band on behalf of the applicant. Mr. Tobia opined that
the fres standing sign was & substantial improvement over the
existing “plastic” free standing Burger King sign and also
reminﬁéd the Board that the applicent had removed the Burger
King sign from the front facade of the building. Mr. Tobia

asserted that the approval of the proposed freestanding sign would

bea ! atantial
the site and that given the size and location of the existing sign that

improvement over the existing signage condition at
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the variances sought for the smaller sign were minimal in nature
and should be granied, considering the substantial benefits
conferred as a result of the chenge in the size and lighting of the
proposed free-standing sign.

With reference to the decorative illuminated red band around the
roof of the structure, Mr. Tobis asserted that such band was
important to the corporate image of Burger King and he feit that as
the band was an existing condition, the continuation of that band
both on the existing structure and the extension of the same on the
newly approved addition, would not negatively impact the Zone
Plan and Zoning Ordinance and would have no adverse impact on
the sumunding properties.

As a resilt of the testimony of Mr. Tobia and a review of the
exhibits submitted, the Board finds that the benefits to be gained
from thegram of both the varlance as required for the new, smaller
free-standing sign and allowing the red illuminated band to remain
on the structure substantially outweigh any detriment. The Board
also finds that the variances can be granted without substantial
impairment to the zone plan and zoning ordinances of the Borough
of Madison.

NOW, THEREFORE, BE IT RESOLVED, that the application of Rose
City Properties, L.L.C., for amended site plan approval, signage variances for the
height, area setback, letter height of the freestanding sign, and continuation of the
illuminated band encircling the structure as being deacribed herein are hereby granted
strictly on the following conditions to be complied with by the applicant:

1.

All conditions in the April 7, 1998 resclution, except those
Ineoneissent herawith, are hereby ratified arict conineed.
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Compliance with all applicable Borough, County, State and Federal
laws, ordingnces, regulations and directives.
Approval by all other governmental authorities with jurisdiction.

Adopted and Approved
July 7, 1998
Madison Borough Planning Board
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